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Abstract

In halachic give-and-take conversations in the Mishnah and Tosefta, the sages-interlocutors
use the a fortiori (qal-vaxomer) arguments. Following the previous description of
a fortiori arguments that appear in the halachic give-and-take conversations in the
Mishnah (Shemesh-Raiskin 2019, pp. 132—-164), this article presents a corresponding
description of those arguments in the Tosefta.

Chapter 2 presents the inventory of arguments in both compilations. In the various
sections of Chapter 3 the discourse features of the arguments are described: elements
that precede the a fortiori arguments (3.1), additions to the a fortiori arguments (3.2),
responses to the arguments (3.3), and additions that appear after the arguments (3.4). In
general, it was found that these elements are used more in the Tosefta than in the Mishnah.
Chapter 4 presents the syntactic patterns of the a fortiori arguments in the halachic
give-and-take conversations in the Mishnah and Tosefta. From the patterns which were
found by Azar (1991) in his article about the a fortiori arguments in the Mishnah, the
most frequent pattern in the arguments in both compilations is 'R + 1n + aX 7n(Y)
2n-w + 17 (/= (and) what if + SI + is it not logical + that-S2]), whereas the pattern
(D> + R? 0W) 2n + (21n) 1n + ox (A1) (/= (what) if + S1 (positive) + S2 (negative:
no + Yif‘al)]) is frequent only in the Mishnah. Another structure that appears in both
compilations, is used to reject arguments, and is the most frequent of all the structures —
2n-w + 2W"LH2 1WARN/ARN + 12-w + 1w"¥+2 anmR/nmR or XY (/= No, if you (sing./pl.)
have said in+NP1 + that-S1 + will you (sing./pl.) say in+NP2 + that-S2]).
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1. Introduction

A fortiori (qal-vaxomer) arguments are a persuasive rhetorical technique
used by an addressor to persuade an addressee by means of logic. 4 fortiori
arguments belong to the area of argumentative-logical rhetoric. Azar (1991)
characterizes the a fortiori statement as an illocutionary speech act (i.e. an act
performed by the addressor), and defines it as follows:!

A statement that is analogical to the logical statement, whereby if
a statement necessarily gives rise to another statement, it is impossible
for the first statement to be true and the second false. The first statement,
which gives rise to a second statement, is a ‘stronger’ statement than the
second one, and consequently, if the first is true, the second statement —
the ‘weaker’ one — is also true (p. 8, originally in Hebrew).

A fortiori arguments can be found in various languages, including Hebrew,
starting with biblical Hebrew. They are discussed in the research literature from
various aspects, especially logical and rhetorical ones.

Halachic give-and-take conversations in the Mishnah and Tosefta are
conversations held among sages that deal with halachic subjects. In these
conversations, the sages-interlocutors use the a fortiori techniques in their
arguments. A description of a fortiori arguments appears in my book (Shemesh-
Raiskin 2019, pp. 132-164), and includes a presentation of the inventory of all
these arguments in the halachic give-and-take conversations in the Mishnah, as
well as a discussion of their discourse features and syntactic structures.

This article will describe the a fortiori argument in the Tosefta, another text
of a halachic nature similar to that of the Mishnah written in Tannaitic language.
This description will include aspects similar to those included in the description
of the a fortiori arguments in the Mishnah, and thus serves as a continuation
of the previous description. In addition, a comparison will be drawn between
the findings in the Tosefta and those in the Mishnah for various aspects of the
description. This comparison may further contribute to the general discussion
regarding the relationship between the Mishnah and the Tosefta, although this
general question will not be addressed in the context of this article.’

! See similar definitions in various researchers, such as: Jacobs 1972, p. 221; Bishko 2008,
p- 95; Goltzberg 2010, pp. 179-180.

2 See in my book (Shemesh-Raiskin 2019, pp. 133-135) a description of the research regarding
different aspects related to a fortiori arguments and references to the research literature dealing with them.

3 1 would like to continue to describe the halachic give-and-take conversations in the Tosefta
compared to the conversations in the Mishnah described in my book (Shemesh-Raiskin 2019), after
which I will try to investigate the findings that arise from the comparison in light of the question
regarding the relationship between the Mishnah and the Tosefta.
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The description of the a fortiori arguments in the Mishnah — presented as
noted in the previous description — was conducted based on a corpus of all the
halachic give-and-take conversations in the Mishnah, i.e. 190 conversations that
include 240 exchanges among interlocutors. The description of the a fortiori
arguments in the Tosefta in this article is based on a corpus that includes the
halachic give-and-take conversations that appear in three orders of the Tosefta:
Zera‘im, Moe‘d and Nashim. This corpus involves 118 conversations that include
172 exchanges.

The different chapters of this article will describe the a fortiori arguments
in the halachic give-and-take conversations in the Tosefta, compared to what
is found in the Mishnah: Chapter 2 will present the inventory of arguments in
both corpora, Chapter 3 will describe the discourse features of the arguments,
and Chapter 4 — their syntactic structures. At the focus of the description are the
a fortiori arguments in the halachic give-and-take conversations in the Tosefta,
since the arguments in the Mishnah have already been covered in the previous
description. Consequently, most of the examples presented in this article are taken
from the Tosefta. The comparison to what is found in the Mishnah will mostly
note only the essence of the findings of the study on the a fortiori arguments
in the Mishnah, without details or examples, which as noted can be found in
the previous description (Shemesh-Raiskin 2019, pp. 132-164).

2. The inventory of a fortiori arguments in halachic give-and-take
discussions in the Mishnah and Tosefta

The various sections of this chapter will describe some of the general
findings regarding the a fortiori arguments that appear in the Tosefta corpus
and in the halachic give-and-take conversations in the Mishnah.

2.1. The extent of use of a fortiori arguments

A total of 47 a fortiori arguments were found in the Tosefta corpus that
was examined. These arguments appear in about one-fifth of the exchanges
included in the corpus (21.5%, in 37 of 172 exchanges). This proportion of
exchanges containing a fortiori arguments in the Tosefta is identical to what
was found in the Mishnah: 71 a fortiori arguments were found in the halachic
give-and-take conversations in the Mishnah, appearing in approximately one-
fifth of the exchanges (21.25%, in 52 of 240 exchanges).!

* In the description of the a fortiori arguments in the Mishnah, at first 70 a fortiori arguments
were found, and further study of the arguments in the Tosefta found an additional argument in the
Mishnah, which will be presented in Citation 17 in the description of Structure 7 in Chapter 4 below.
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The use of a fortiori arguments is a prominent rhetorical device in halachic
give-and-take conversations in both the Mishnah and Tosefta, comparable to
a device that Meir (1992) found in disagreements that she examined in the
Mishnah. Her study found that the citation of one or more biblical verses was
found in 14% of the disagreements.

2.2. A comparison of the inventory of a fortiori arguments of conversations
in the Tosefta with arguments in the Mishnah

A comparison of all the a fortiori arguments in the Tosefta corpus of
conversations with all the arguments found in halachic give-and-take conversations
in the Mishnah shows that some a fortiori arguments in the Tosefta appear in
corresponding conversations in the Mishnah and the Tosefta, while some
arguments in the Tosefta appear in conversations that have no corresponding
conversation in the Mishnah.

About one-quarter of the arguments in the Tosefta (11 of 47 arguments
= 23%”°) appear in corresponding conversations in the Mishnah.® A number of
connections were found between these arguments that appear in corresponding
conversations in both compilations:

1. Three identical a fortiori arguments in the Mishnah and Tosefta.

Citation 1 from the Tosefta contains an a fortiori argument made by 17 1K

(‘They said to him’), which also appears in its parallel in the Mishnah

(m. Shevi‘it 7: 2). In the Mishnah, however, the second part of the exchange

is missing, i.e. the words of R. Meir:’

5 These 11 a fortiori arguments appear in eight exchanges (in three exchanges in which two
arguments are included in each exchange), that appeared in six conversations. In one of the conversations
— 3 below — four arguments that are included in three exchanges appear.

¢ In general terms, the corpus of halachic give-and-take conversations in the Tosefta that was
examined contains 16 conversations that correspond to conversations in the Mishnah, which is 14%
of all 118 conversations in the examined corpus in the Tosefta.

7 The citations from Tannaitic literature in this paper were collected from the Ma’agarim program
of the Hebrew Language Historical Dictionary Project (HDP) of the Academy of the Hebrew Language,
located on the Academy’s website. To facilitate the smooth reading of the quotations, punctuation marks
have occasionally been added, and certain textual marks used by the Hebrew Historical Dictionary
Project may have been omitted; as a result of this omission, necessary amendments to the text have
been made. When the text in the citation is presented as a partial citation, the omitted section is noted
by means of square brackets and three dots [...]. The translation of excerpts of the Tosefta into English
is based mainly on Neusner (1981), and the translation of Mishnah excerpts — on Neusner (1988), with
certain changes made for the purpose of clarity.

In the presentation of the conversations in the citations in this article, the inductory patterns at
the start of the exchanges are emphasized (such as 17 11X [‘They said to him’] and 27> & [‘He said
to them’] in Citation 1), and the part of the citation that does not belong to the conversation itself
appears in smaller letters (e.g. the first sentence in Citation 1). If the conversation in the citation contains
a number of exchanges, they are numbered with a small letter at the start (in the citation in Hebrew with
the Hebrew letters X, 23, etc.; in the translation into English in small Latin letters A, B, etc., such as in
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LAY WRID 7WANA 1RT W R M 1
PV I N AT IR AN @Y AR LITNTY MM 9P 02 R OA9 19 1N

R. Meir Says: The money [resulting from the sale of the produce] is removed any time
before the New Year [of the eighth year].

They said to him: [The plants] are not subject to removal, so much the
more so the money is not. He said to them: I adopt a more stringent
position with regard to the money than to the produce itself. (z. Shevi‘it 5: 4)

A further identical a fortiori argument appears in the words of Beit Hillel
in the parallel conversations in the Mishnah and Tosefta (m. Beitzah
I: 6 and z. Yom Tov 1: 12). In Citation 3 below, the first exchange
A contains an a fortiori argument in the words of Beit Hillel: 7108 77170
TOYN ARND AR AW 3700 AR ,0°097 TM0R aXonyY 212 (‘A clean [heave-
offering] is forbidden to non-priests, and unclean [heave-offering] is forbidden
to priests, just as clean is neutralized, so unclean can be neutralized’), which
is almost identical to a parallel argument in the Mishnah (m. Terumot 5: 4).
In the Mishnah, however, the two words 7°X17 (‘since’) and a8 (‘also’)
have been added to the argument: [X2Q ARY D12 7OR ANIVY PRI
0°173% AMOR (‘Since clean [heave-offering] is forbidden to non-priests,
and also unclean [heave-offering] is forbidden to priests [...]").

2. Four arguments are found in the Tosefta in the part of the conversation
not found in the Mishnah: Two exchanges in Conversation 3 below in the
Tosefta (the second exchange B in the words of Beit Shammai and the third
exchange C in the words of Beit Hillel) do not have parallel exchanges in
the corresponding conversation in the Mishnah, and similarly, the second
exchange B in Conversation 5 below in the Tosefta and the second part
of the exchange in the Conversation 4 below in Tosefta.

3. Two different a fortiori arguments are different in content but constructed
using the same syntactic pattern: both arguments appear in a single
conversation in both parts of a single exchange; they are different from
one another in content but constructed using the same syntactic pattern — the
first, which appears in the words of R. Eliezer is made up of the pattern:
2.2 77K ..ok 7n(1) (‘[and] what if... is it not logical that...?’), and
the second, in the words of R. ‘Aqiba: ?..w ...2 RN ..W ...2 DMK DX XD
(‘No, if you have said in... that... will you say in... that...?’) (Pattern F
and Structure 6 respectively, and see the discussion on them in Chapter 4
below):®

Citation 3 below), and if the citation contains two conversations, they are numbered in the citation and
in the translation into English with small Roman numerals at their start: I, I (as in Citation 10 below).

8 When this article presents corresponding citations in the Mishnah and Tosefta, they will be
presented in corresponding columns, with the right column from the Tosefta, with the corresponding
parts presented opposite one another.
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A deceased childless brother’s widow
awaiting levirate marriage, whether
with a single levir or with two levirs
— R. Eliezer says: He annuls her vows.
R. Joshua says: That is the case with one,
but not with two. R. ‘Aqiba says: That is
the case neither with one nor with two.

Said R. Eliezer: Now if in the
case of woman whom he acquired
for himself, lo, he annuls her vow,
a woman acquired for him by
Heaven is it not logical that he
would annul her vows?

Said R. ‘Aqiba: No, if you have
so stated the rule in regard to
a woman whom he has acquired
for himself, the fact is that others
have no claim on her. But will
you say the same in the case of

q1y°h ' T PR AW PR AR 020 2 020 N W2
O°WH R TARY AW YU 90 R

> PRY AWK AR M) sMYD MR+
nRAWR oMW DR XOW TV PO <0972
TV PO 0200 WO AWK L0 3031 M
TR MWL IRV MWL DR ROW

2% mnaw
JWRA NOAR OR LR? NAMPY ™M W BN
JOMwah IR XOW 7Y Phh 2 Y PRY
D PR QwOw LY 7031 MR DRawn
WARN P00 72 2NRY PR D P oM
nRa XY Y PRn ma b ww awwRa
awow % 7IRA CMWIY IRAwAT o Mw?

P10 72 DNR? W 0 phn a2 b ww
A deceased childless brother’s widow awaiting
levirate marriage, whether with a single levir
or with two levirs — R. Eliezer says: He annuls
her vows. R. Joshua says: That is the case
with one, but not with two. R. ‘Aqiba says:
That is the case neither with one nor with two.

Said R. Eliezer: Now in the case of
a woman whom [ have no part before
she enters my domain, once she enters
my domain, she is wholly in my power
[so that I may annul her vows], in
the case of a woman in whom I have
some part before she comes into my
domain [in that the woman cannot
marry anyone other than the levir in
the event that her childless husband
dies], once she enters my domain, is it
not logical that she should be wholly
in my power?

Said to him R. ‘Aqiba: No, if you
have so stated matters in the case of
a woman in whom I have no part before
she comes into my domain, while once
she enters my domain, she is wholly
within my power, for just as I have
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a woman acquired in his behalf no part in her, so others have no part

by Heaven, in whom others [other
levirs] have a claim? (m. Nedarim
10: 6)

in her, but will you say the same of
a woman in whom I have a part before
she enters my domain, and who, once
she enters my domain, is wholly within
my power, for just as I have a part in
her, so others [= other Levirs at that
point] have a part in her? (. Nedarim
6:5)

It should be noted that despite the identical syntactical patterns of the two
arguments in these parallel conversations, both arguments in the Tosefta contain
longer and more complex versions (for a discussion of the syntactic variation in
the second argument with aw>w (‘for just as’), see the discussion on Structure 6

in Chapter 4 below).

4. Two different a fortiori arguments in content and also structured according
to different syntactical patterns: one appears in this conversation between
Beit Hillel and Beit Shammai, in the words of Beit Shammai in the first
exchange in the Tosefta (which is the only exchange in the conversation

in the Mishnah):

7PN RO RN 7991w ARAY 7N XD
.PPNR 997 0021 PADIR MW N — AL

SR MR nuad B ot 1R
ORAL ARY WY ORI
AR "W 50V a2 ,0°3009 A70K

.12VN RN
2V oK ,RY mw nva anh BN
nR 2% oanma oohpn odnn
jaxa} il i loh e lnMfals My )i e Mia ln Wyt aty!

27IRDOT DR

S0 AN RO ARNY 901w XML M0 TR0 W3
.PPNn 990 092 PI0IR YRw A —

AMOR 7MY vRw %Ak BT na Nt
MY an 2000 gMOR RN b
.9YN ARNL AR 7Y

aNMR DX LRY N ma anh 1nR
SaRAY PWA IR avw RTw gnva
TN AW PRY ARAL2 MARD L]
20°1773% HaR% PNa

TIN% A9DIW RNV 77 59 N2 Ao e ]
5aR PRI TINA AW PRY L0 PN
MW N2 TR MK AW X7 Y, 00T
,7217 N7 71NAY 792 anTRR O LR
0 1N AINAY 79102 1ARD
AVANT M2 001 99T nsa o ymR Y
77770 992182 WX 2D 72170 0902, AN
DORW MRV 12012 Amn U902 2001790
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AT 21PN IR DR Y IMIw R
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A seah of unclean heave-offering which
fell into a hundred seahs of unclean
heave-offering — the house of Shammai
declare [the mixture] to be forbidden [for
consumption by a priest], and the House
of Hillel permit.

Said the House of Hillel to the
House of Shammai: Since clean
[heave-offering] is forbidden to
non-priests, and also unclean
[heave-offering] is forbidden to
priests, if clean is naturalized, so
unclean can be neutralized.

Said to them the House of
Shammai: No, if unconsecrated
produce, to which leniency applies
and which is permitted to non-
priests, neutralizes clean, should
heave-offering, to which stringency
applies and which is forbidden to
non-priests, [have that same power
and] neutralize unclean?

XY ,RALT DR DIRW WY ,NALS DX
— RAVI DR DIRW RAVY NNV DR DIRW
M0 223797 317N Y9N ANk o
DIRW ML ,MEalal - Ma0n DR DORY
07 IR PIRW RALY AWV - KAV DX
.WYN K92 — XL DR PORW Rav)

2PN AR O MM P a7 RHM
M ,0°19 30 O9IRA 3NN RN
QPR LY DIRAY 7RI IR O RO
AR G akhfainlp By tah in Falihlvioh I\ su Mty i Vo by Xl Phy 774
S0 P N ahynw <09pT>+
200170

AR PO AR O1N R Y M haw R
10 ATAR

A seah of unclean heave-offering which fell
into a hundred seahs of clean heave-offering
— the house of Shammai declare [the mixture]
to be forbidden [for consumption by a priest],
and the House of Hillel permit.

A Said the House of Hillel to the House
of Shammai: Clean [heave-offering] is
forbidden to non-priests, and unclean
[heave-offering] is forbidden to priests,
just as clean is neutralized, so unclean
can be neutralized.

Said to them the House of Shammai:
No, if you say [this] as regards clean,
which is neutralized in unconsecrated
produce [and then is] eaten by priests,
will you say [that this is the case] for
unclean, which is not neutralized in
unconsecrated produce [and then]
eaten by priests?

B Said to them the House of Hillel: Lo,
unclean which fell into unconsecrated
produce will prove [the case], for it
1s not neutralized in unconsecrated
produce [and then] eaten by non-priests,
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After they had agreed: R. Eliezer says:
Let it be raised up and burned. And
sages say: It has been lost through its
scantiness. (m. Terumot 5: 4)

but, lo, [even so], it is neutralized. Said
to them the House of Sammai: No, if
you say [this] as regards unconsecrated
produce to which applies great leniency,
will you say [it] for heave-offering, to
which [only] slight leniency applies [in
that it can be eaten by priests]?

€ Said to them the House of Hillel:
But in what case was Torah stringent,
in non-priests who eat heave-offering
or priests who eat heave-offering? In
non-priests who eat heave-offering:
[whether it is] a clean [non-priest] who
ate clean [heave-offering], or a clean
who ate clean, or an unclean who ate
unclean — they all are liable to death.
But in priests who eat heave-offering —
[if it is] a clean priest who ate unclean
— this is as he is commanded: an
unclean who ate clean, or an unclean
who ate unclean — [he had transgressed]
a positive commandment.

And is it not a a fortiori argument?
If in a case in which Torah was
stringent, that of non-priests who eat
heave-offering, lo, it is neutralized
in unconsecrated produce [and then]
eaten by non-priests, in a case in which
Torah is lenient, that of priests who eat
heave-offering, it is not logical that it
is neutralized in unconsecrated produce
[and then] is eaten by priest?

After they had agreed: R. Eliezer says: Let
it be raised up and burned. And sages say: It

has been lost through its scantiness. (. Teru-
mot 6: 4)

The second case of a fortiori arguments that are different both in content and
syntactical patterns appears in these parallel conversations between R. Eliezer
and 12 1 mR (‘They said to him’) in the words of R. Eliezer (the words of
2 1K [‘They said to him’] contain a further a fortiori argument in the Tosefta
that does not appear in their words in the Mishnah):
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He who says to his wife: All vows which
you will vow from this time until I return
from such-and-such a place, lo, they
are confirmed — He has said nothing
whatsoever. [If he says:] Lo, they are
annulled — R. Eliezer says: It is annulled.
And sages say: It is not annulled.

Said R. Eliezer: If he annulled
vows which have the force of
a prohibition, will he not annul
vows which do not have the force
of a prohibition?

They said to him:

2PN OR A1 MR PT N WY ' un
991 K17 O ,1TIWA MY 71 DD PRY
71 DR QWR ,MT RYW TV INTY 07T
M7 PTOR L,TTIWR>+ WK
77170 ROW 7Y <01 INWwR

,NTY ROW TV MY 0771 1970 27 00 1R
7V INWR T3 DY 2P0 DOPRR %7 ORW
79127 1°R 2P X0 ORW NN ROV

NR — "MI79° WORI IR AWOR" R 127
550% X2 XY 97 HHa% x2 opn H9oh xaw
977 5939 XA KXY opn

R. Eliezer went and offered a dif-
ferent mode of argument: No, if in
a situation in which he cannot annul his
own vows before he has made them,
lo, he has the power to annul his own
vows before he has made them [by
declaring them null in advance,] in
a situation in which he may annul the
vows of his wife once she has made
them, is it not logical that he should
be able to annul the vows of his wife
before she makes them?

They said to him: Now if he is able
to annul his own vows before he makes
them, it is also true that if he wanted to
confirm his vows [by actually making
them], he also does confirm them, but
may he annul the vows of his wife
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before she actually vows, for if he
wanted to confirm them [before she
makes them], he has not got the power
to do so?
Lo, Scripture says: “Her husband Another matter: “Her husband will
will confirm it and her husband will confirm it and her husband will annul
annul it” — That which enters the it” — That which enters the category
category of confirmation enters the of confirmation enters the category of
category of annulment, that which annulment,that which does not enter
does not enter into the category of into the category of confirmation
confirmation does not enter into does not enter into the category of
the category of annulment. annulment. (. Nedarim 6: 5-6)
(m. Nedarim 10: 7)

It should be noted that in both of these citations, the arguments in the
Mishnah are constructed in accordance with Pattern C, a pattern that is frequent
only in the Mishnah, whereas the arguments in the Tosefta are made up of patterns
that are frequent in both compilations — Structure 6 (in Citation 3) and Pattern F
(in Citation 4) in its detailed form with 23pn(2) (‘in a case’) (for discussion on
these two patterns and the detailed pattern with @pn[2], see Chapter 4 below).
Furthermore, when comparing these arguments, we can see a similar difference
between the arguments in the Mishnah and the Tosefta, which was also found
in the comparison between the arguments in the corresponding conversations
in the previous section C, i.e. that the arguments in the Tosefta are longer and
more complex than those in the Mishnah.

The other a fortiori arguments in the Tosefta appear in conversations that
don’t have corresponding ones in the Mishnah: some appear in conversations
in the Tosefta which have, on the other hand, other discourse units without
a conversation in the Mishnah (19 of 47 arguments = 40.5%), and some appear
in conversations in the Tosefta for which no corresponding texts could be found
in the Mishnah (17 of 47 arguments = 36%).

2.3. Where the a fortiori argument is situated within the exchange

An examination of where the a fortiori arguments are situated within the
exchanges found that 43% of the arguments in the Tosefta corpus appear in both
parts of the exchange (20 of 47 arguments), and approximately 57% of them
appear in only one of them (27 arguments), i.e. in the words of the addressor
or the addressee.” For example, Conversation 3 above, in the first exchange A,

 Of the 27 arguments that appear in only one part of the exchange, nine appear in the first
part of the exchange, 15 appear in the second part, and three appear in the single part of a halved
exchange, which contain only the words of the addressor.
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has two a fortiori arguments in both parts of the exchange — in the words of
Beit Hillel and in the words of Beit Shammai; and in the second exchange B in
this conversation, the a fortiori argument appears only in the second part of the
exchange — in the words of Beit Shammai. Regarding where the arguments are
situated within the exchanges, the Tosefta and the Mishnah are similar: in the
Mishnah, about half of the arguments appear in both parts of the exchange (36 of
the 71 a fortiori arguments), and about half (35) appear in one of the two parts.

2.4. A fortiori arguments presented as alternatives to arguments

In the Tosefta, we found a fortiori arguments presented as alternatives to
arguments — an alternative that the interlocutor presents to an argument made by
another sage or an alternative that the interlocutor poses to counter a previous
argument of his that is not an a fortiori argument.'”

Two of these a fortiori arguments are an alternative to a previous argument
made by another sage in a previous exchange: the first appears in the Tosefta
in Conversation 5, in the second exchange B, when R. Hanina ben ‘Aqabya
presents an a fortiori argument as an alternative to a previous argument that
Rabban Gamaliel made in the previous exchange A in regard to a gezerah
shavah argument (analogy or syllogism) stated before it, and R. Hanina presents
an alternative a fortiori arguments to his argument: XX ,"923 127 12°wh 72 R?
o172 "X 72 (‘Not in this manner did Rabban Gamaliel reply to them, but thus
did he say to them [...]):

ST R ST R S

7T PRI 'RODMA 129 530D MR TO1INT PRI :HRYOMs 729 b v f
?0°0212 7197 RY AWRA 7 K P02 770% W O ,INWR IRIWN INWR

ROX DOWI2 UR DWINR :aaR MR ,PwIR UR 2WINa e AR Sua goomn
.O°W DR HY POAYIA ONRY .OPWT DR Y PYAYIN DNRY ROR
XDV 12 K027 ' AR

AR 75 ROR L'Oma 339 j2wn 9o KD G

T RVIW ,AXWID ONIAR DR LRD R

1IARN LTI 997 T IWYRY NROINA

T OWYADY ANRXNA YT PRY 01IN2

27°973 190

1% These two uses of the presentation of a fortiori argument as an alternative were not found in
the Mishnah, but one a fortiori argument was found (m. Bava Kamma 2: 5) in which the sage declares
that the a fortiori argument that he is going to perform is different from the argument he presented
in the previous exchange — 23 190 17X 23X 1391 7% 17X X2 °1X (‘T shall not derive the law for the
damage caused by the horn [by analogy to] another case of damages caused by the horn; I shall derive
the law covering damage caused by the horn from the law of damage caused by the foot”).
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Said R. Judah:

They stated before Rabban
Gamaliel: Since [the husband-
to-be] has acquired possession of
the woman, shall he not acquire
possession of the property?

He said to them: We are at a loss
concerning the new[ly received
property or goods]! Now will you
turn our attention to the old ones?
(m. Ketubot 8: 1)

Said R. Judah:

A They stated before Rabban
Gamaliel: Since, when she is betrothed,
she is his wife, and when she is married,
she is [equally, but no more] his wife,
just as this one [the woman at the stage
of the consummated marriage] sells off
her property and the transaction is null,
so that one [the woman at the stage
of betrothal] sells off her property
and the transaction is null. He said to
them: We are at a loss concerning the
new[ly received property or goods]!
Now will you turn our attention to
the old ones?

B Said R. Hanina b. ‘Aqabya:

Not in this manner did Rabban
Gamaliel reply to them, but thus
did he say to them: No, if you have
stated the rule concerning the woman in
a fully consummated marriage, in which
case the husband takes possession of
the things which she finds and of the
fruits of her labor and has the right
to abrogate her vows, will you say
the same rule in the case of betrothed
women, of the things which she finds
and of the fruits of her labor he does
not take possession, and the vows of
whom he has no right to abrogate?

(t. Ketubot 8: 1)

The second case is Citation 6 in the third exchange C, in which Aba Saul
presents an alternative a fortiori argument to Beit Hillel’s former a fortiori
argument in the first exchange A: 997 n°2 owWn NIAR W92 71N 77 DWW RIX
?[...] "ywa oxk 7 (‘Aba Saul would say the tradition in other language in the
name of the House of Hillel: Now if at the time [...]"):

TIHY M0 I ANAT 2ARWY 21 a1 PAM0 PR IR PR Nt 20y pORIw 5290 K TR .6

RV 17omI01 MW 2OMPW PRAA SR D9 N0 .20 2 27V
MYYY N DR O MWYS M) ONR ORW AYwa aR an) 99 nse v
%2 2 IR 2230 MWYL MR 0K OR 01T MwY? M R v ,mans
230 MIWY? 9NN 0K PRYL0TAY MWY? Omn GAKRY 0001 M7 2071 1w
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AN 1ARN LI1AP 1AT TPRY M7 027712 ONAR OX XY 997 12 o v
AT RDW AW Y12 73T PRY D°AYD TRAT AR (YRR 12 3 YRR 231ap il
A 2w PINRT 210 011 2377 73 DR A0 A0 5w PwRIT 2w ara

,ANIND TNTW VWA OX 1Y 997 A% awR NINR WY TIN5 DINY Nan
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Concerning what sort of laying on of hands did they differ? The House of Shammai
say: They do not lay on the hands on the festival day, and so to peace-offerings, he
who offers his festal-offering through them lays on hands upon them on the eve of the
festival, and the House of Hillel say: They bring peace-offering and whole-offerings
and lay hands on them.

A Said the House of Hillel: Now if at a time at which you are permitted
to prepare [food] for an ordinary person, you are permitted to prepare
[food] for the Most High, at a time which you are permitted to prepare
for ordinary person, should you not be permitted to prepare for the Most
High? Said the House of Shammai: Sacrifices brought in in fulfillment
of vows and as thank-offerings will prove the matter, for you are permitted
to prepare for an ordinary person, but you are not permitted to prepare
[these] for the Most High.

B Said to them the House of Hillel: No, if you have stated the rule
concerning sacrifices brought in fulfillment of vows and as thank-offerings,
which are not subject to affixed time [for their offerings], will you state
the same rule concerning the festal-offering, the time of which is fixed?
Said to them the House of Shammai: Also in the case of the festal-
offering, there are occasions at which its time is not fixed, for he who
did not bring a festal-offering on the first day of the Festival inclusive
[according to your theory] of the last festival day of the Festival.

€ Aba Saul would say the tradition in other language in the name of
the House of Hillel: Now if at the time at which your oven is closed, the
oven of your Master is open, at a time at which your oven is open, should
not the oven of your Master be open? Another matter: Your table should
not be loaded while your Master’s table lies barren. (z. Hagigah 2: 10)

Two further a fortiori arguments in the Tosefta are presented as an alternative
argument — 71X 127 (‘another matter’) — to a previous argument of the interlocutor
himself which is not an a fortiori argument: in Citation 7 12 17X (‘They said
to him’) pose an a fortiori argument as X 127 (‘another matter’) after their
previous argument, and in Citation 8, R. ‘Aqiba presents such argument in the
fifth exchange E following his previous argument:
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[...] 27xwi >70 X077 e 7
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And how much is sufficient time for sexual contact? [...]

R. Judah says: Her husband is trustworthy in regard to her [not to have
sexual relation in time circumstance] on the basis of an argument a fortiori:
Now if in the case of a menstruating woman, on account of sexual relations
with whom one incurs the penalty of extirpation, her husband is trustworthy
in regard to her, in the case of a accused wife, on account of which the
husband does not incur the penalty of extirpation, is it not logical that
her husband should be deemed trustworthy in regard to her? They said
to him: Now all the more so: Since one does not incur the penalty of
extirpation for having sexual relations with her, her husband really should
not be deemed trustworthy in regard to her. Another matter: No, if you
have said the rule in the case of the menstruating woman, who becomes
permitted after she is prohibited, will you state the same rule in regard
to the accused wife, who will never by permitted once she is prohibited?
And so Scripture says: Stolen water is sweeter. (¢. Sotah 1: 2)
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He who divorces his wife and said to her: Lo, you are permitted [to marry] any man except
for so-and-so — R. Eliezer permits her to marry any man except for that particular person.
R. Eliezer concedes that if she married someone else and was widowed or divorced, that
she is permitted to marry this person to whom she [originally] was forbidden. After the
death of E. Eliezer, four elders came together to reply to his rulings: R. Tarfon, R. Yosé
the Galilean, R. Eleazar b. ‘Azariah, and R. ‘Aqiba.

A Said R. Tarfon: [If] she went and married his brother, and he dies
childless — How is this woman going to enter into Levirate marriage with
him? It will turn out that he has made a stipulation contrary to what is
written in the Torah, [and] his condition is null. Thus have we learned
that this is not a cutting off.

B Said R. Yosé the Galilean: Where do we find a relationship of marriage
in the Torah in which a woman is permitted to one and prohibited to
another? But if she is permitted, she is permitted to every man, and if
she is prohibited, she is prohibited to every man. Thus we learned that
this is not a cutting off-

€ R. Eleazar b. ‘Azariah says: Cutting off — something which severs
the relationship between him and her. Thus we have learned that this is
not a cutting off.

D Said R. Yosé: I prefer the opinion of R. Eleazar b. ‘Azariah. R. Simeon
b. Eleazar answered and said: Lo, [if] she went and married someone else
and he divorced her, and he said to her: Lo, you are permitted [to marry]
any man — how will this permit what the first [husband] has prohibited?
Thus you have learned that this is not a cutting off.

ER. ‘Aqiba says: [If] this one to whom she was prohibited was a priest,
and the one who divorced her died, she would turn out to be a widow to
this one but a divorcee to all others of his brethren, the priests? Thus we
have learned that this is not a cutting off. Another matter: To whom has the
Torah applied a more stringent rule, the category of divorcees or the category
of widows? A divorcee is subject to a more stringent rule than a widow.
Now if the widow, who is subject to a less stringent rule, is prohibited from
marrying someone who is permitted to her, a divorcee, who is subject to
a more stringent rule, surely should be prohibited from marrying someone
who is permitted to her! Thus we have learned that this is not cutting off.
Another matter: [If] she went and married someone else and had children
from him and he died, [then] if she goes back and marries this one to
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whom she had been forbidden, will it not turn out that the children of
the first husband are mamzerim? Thus, we have learned that this is not
cutting off.

¥ R. Simeon b. Eleazar says: [If] she went and married someone else,
who divorced her, and who said to her: Lo, you are permitted [to marry]
any man — how will this one permit that the first husband prohibited?
Thus we have learned that this is not cutting off. (¢. Gittin 7: 1-5)

2.5. The person making the a fortiori argument

In most of the arguments, the person making the a fortiori argument in the
corpus examined in the Tosefta is an individual sage — 62% (29 of 47 arguments);
the rest of the arguments are made by sages known as 17 1R (‘They said to
him’) (9 arguments = 19%), as well as by groups of interlocutors (9 arguments
= 19%) — Beit Hillel and Beit Shammai. In this matter, the Tosefta and the
Mishnah are similar: in the Mishnah too, most of the arguments are made by an
individual sage (62% = 44 of 71 arguments); and the rest by 12 X (‘They said
to him”) (16 arguments = 23%) and by groups of interlocutors (11 arguments
= 15%).

The two compilations are also similar in regard to the identity of the
individual sages making the a fortiori arguments: the three sages who are the
most prominent in presenting the a fortiori arguments in the Mishnah are also
the most prominent ones in the Tosefta: R. ‘Aqiba (11 arguments in the Mishnah,
5 arguments in the Tosefta), R. Eliezer (9 in the Mishnah, 5 in the Tosefta),
and R. Joshua (9 arguments in the Mishnah — two of which he argues together
with Rabban Gamaliel, 4 in the Tosefta).

3. Discourse features of a fortiori arguments in the halachic
give-and-take conversations in the Mishnah and Tosefta

Sometimes when the interlocutors in halachic give-and-take conversations
offer a fortiori arguments, they add certain elements to them. These elements
will be described in the sections of this chapter: Section 3.1 will present elements
of different types that precede the a fortiori arguments in the words of the
interlocutor making the argument, and Section 3.2 will present additions to
the a fortiori arguments that appear in the words of the interlocutor after the
presentation of the argument. Section 3.3 will discuss responses to the a fortiori
arguments presented by the second interlocutor, and Section 3.4 will focus on
additions that appear after the arguments. A brief comparison with the Mishnah
will be presented; a breakdown and a demonstration from the Mishnah can be
seen in the previous description of these elements in the Mishnah (Shemesh-
Raiskin, 2019, pp. 154-163).
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3.1. Elements that precede the a fortiori arguments

The interlocutor presenting his a fortiori argument sometimes precedes the
argument with a further element. In the a fortiori arguments in the Tosefta, two
elements preceding the argument and that relate to it directly could be found:
a declaration regarding the a fortiori argument and a clarification regarding the
similarity or difference between the items presented in the argument; also found
was reference to a previous law or opinion. These elements will be presented
with examples in the subsections below.

(A) Declaration regarding the a fortiori arguments

In 17% of the a fortiori arguments in the Tosefta (8 of 47 a fortiori
arguments), the argument is preceded by a declaration made by the interlocutor
that the argument that he will present is an a fortiori argument. In six of them,
the argument is defined as M 9p (‘a fortiori’):"' in Citation 3 above, in
the third exchange C, Beit Hillel precedes their argument with the declaration
M 9P 0727 X9M (‘And is it not an a fortiori argument?’), and in the two
nearby conversations in Citation 10 below, R. Eliezer and R. ‘Aqiba precede
their arguments with the declaration 9 %p 2127 M (‘Now the matter yields
an a fortiori argument’); in Citation 7 above, R. Judah precedes his arguments
with the claim: M 9pn %Y 81 7992 (‘Her husband is trustworthy in regard
to her on the basis of an a fortiori argument’)."> In two a fortiori arguments,
the argument is defined as 17 (‘logic’): in Citation 15 below, Rabban Simeon
Ben Gamaliel precedes his argument with the declaration X117 771 (‘And it is
a matter of logic’), and in Citation 9 below in the first exchange A, Monobases
precedes his argument — which is presented without an inductory pattern at its
beginning — with the declaration Mo &7*w 1011 770 (‘And reason suggests that
he should be exempt’).

The Mishnah also contains introductory declarations regarding the a fortiori
arguments, but to a lesser extent — in 10% of the arguments (7 of 71 a fortiori

" Azar (1991, p. 10 and n. 3) explains that not every sentence in which the expression mm 9p
(‘a fortiori’) appears serves as an illocutionary act of an a fortiori argument, such as VM %pn PPN
(“‘And spitting [there likewise is forbidden, as is proven by an argument] a minori ad majus’ —
m. Berakhot 9: 5) — he considers it an addition of the reason for the prohibition rather than an
a fortiori statement. On the other hand, Pattern A — *"¥ + 92m % + » + (@8 (7)) — contains an
introductory clause that precedes the focus of the statement. On the other hand, he considers the sentence
[...] 77°37 oR 7@ M Spa Ry AR 93 9y 220 (‘He is liable for an offering for each and every such
action on the basis of an argument a fortiori: Now if in the case of a menstruating woman [...]" —
m. Keritot 3: 10) to be a sentence the first part of which is a determination rather than an illocutionary
utterance of a fortiori, followed by an a fortiori utterance ax ™ (‘and what if...").

12 And similarly, a preceding declaration can be found in these two arguments in the Tosefta:
Imm Spn axna (‘[That heave-offering is neutralized] in a hundred [parts of produce is proven] from
an a fortiori argument’ — ¢. Terumot 5: 8), WM 2pn 7710 23 ¥ 21072 Mox (It is prohibited to ride
on the back of a mule from an a fortiori argument’ — ¢. Kil’ayim 5: 6).
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arguments): five of them contain a declaration that characterizes the argument as
an a fortiori argument of the kind we find in the Tosefta — in four arguments,
it is defined as M 99 (‘a fortiori’) (XKW1 WM %P R2M ,0°M277 WM /P
MM 9pn ...2n), and in one argument, it is defined as 17 (X771 P — ‘And it
is a matter of logic’); in two other arguments, a declaration on the part of the
interlocutor regarding the performance of the action of argumentation by him
precedes the argument (77 *1x 7231 [‘and I will discuss it’], 178 "X ...]7R &7 "X
[‘I will not discuss... and I will discuss...’]).

Further to the arguments in the Tosefta that contain a declaration preceding
the a fortiori arguments, in four other arguments, an inductory pattern containing
a verb of saying which characterizes the act of argumentation were found: in two
of them — in Citation 4 above and in Citation 11 below, in the second exchange
B — the pattern contains the verb 77: 9nX 17 17 w7 " 7117 (‘R. Eliezer went and
offered a different mode of argument which is as follows”); and in two of them,
it contains the verb 2°w: in Citation 12 below in the second conversation II
— 9P MH " W wma v M 2wn (‘R. Eleazar son of R. Eliezer Haqgappar
replied’) and in the Tosefta Pesahim 4: 8. A verb of saying is found only once
in the Mishnah — the verb 77 appears in an inductory pattern, at the beginning
of a story describing an event in which an a fortiori argument was presented
([...] »39% °n17 — °I disputed before [...]").

(B) Clarification regarding similarity or difference between the items presented
in the a fortiori argument

15% of the a fortiori arguments in the Tosefta (7 of 47) are preceded by
a statement clarifying the similarity or difference between the details presented
in the argument.

In four of them, a similarity is presented between the details: in Citation 3
above, in the first exchange A, in the words of Beit Hillel — 7moR 77w
0°2770% 770K AR 012 (‘Clean [heave-offering] is forbidden to non-priests, and
unclean is forbidden to priests’; and with a slight variation in the corresponding
conversation in the Mishnah as presented above), and in Citation 15 below in
the words of Rabban Simeon Ben Gamaliel — 9mv7 72 227 DR N9¥A 9ap0w awd
TP DR 931 (‘Just as a standing [crop] protects a sheaf [from becoming subject
to the law of the forgotten sheaf], so too a sheaf protects a standing [crop]’)."

In two other arguments, a difference between the details is presented: in
Citation 11 below, in the second exchange, in the words of R. Eliezer: W 7pninw 11°¥n
m0D N2 DMYW WrTPpAan R 0w X2 noo (‘We find that he who consecrates
[coins for the purpose of] a Passover-sacrifice — he brings peace-offerings, but
he who consecrates peace-offerings — he does not bring a Passover-sacrifice’);

13 In two additional arguments, the similarity between the details is presented in a clause starting
with 19X (‘since’): . Pesahim 4: 8; ¢. Ta‘aniyot 1: 1.
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and in Citation 9 below, in the first exchange A, in the words of Monobases,
which do not begin with an inductory pattern (173 2°°17 711 DRUA 27 AW 2R
— ‘since one who performs a sin inadvertently is liable to a sin-offering, and
one who does so deliberately is liable to extirpation’).

Another argument presents the stringency of one of the details: in Citation 3
above, in the third exchange C, the stringency of one detail is presented
during a detailed argument made by Beit Hillel — first, they asked a rhetorical
question regarding the degree of the stringency of two situations (77717 11722 21
?0°179% AN IR IR 27 N 090N LN [‘But in what case the Torah
stringent, in non-priests who eat heave-offering or priests who eat heave-
offering?’]), immediately followed by an answer that the stringent one is the first
detail, followed by an explanation of the difference between the two situations,
which includes two tetralemmas: 27701 ,M707 DR 2IRW MRV 219 3270 OHINA
N P9I NI 01D — KAV DR 2IRW RALY , 0T DR DIRW KNP0 X007 DR IR
DR DORW RAVY WY — XL DR DIRW 70 ,0M¥A1al — 707 IR DIRW N 20170
TWYN X2 — RV DX 9ORW RHYY Awa (‘In non-priests who eat heave-offering:
a clean [non-priest] who ate clean [heave-offering], or a clean who ate clean, or
an unclean who ate unclean — they all are liable to death. But in priests who eat
heave-ofterings: a clean priest who ate unclean — this is as he is commanded: an
unclean who ate clean, or an unclean who ate unclean — [he had transgressed]
a positive commandment”).

In comparison to the Tosefta, in the Mishnah we find only one clarification of
the similarity between the details presented in the argument — in three arguments
(= 4% of 71 a fortiori arguments), and the use of the previous element of this
kind is limited compared to the Tosefta. A similar difference was found between
the two compilations in regard to the previous element, presented in section (A)
— the declaration regarding an a fortiori argument.

Nevertheless, it should be noted that the Mishnah contains a further
element that precedes the arguments, one that cannot be found in the Tosefta:
the clarification of a principle regarding the a fortiori argument. It appears
in the Mishnah in two exchanges in a single conversation: P77 13 X2% 1°7
N7 ®w/nea? (‘A law inferred from an a fortiori cannot be more stringent
that the source from which it is inferred’)."* The principle can be found only
a single time in the Tosefta in the discourse unit of presentation of the view
(¢. Gittin 2: 6), but not in a halachic give-and-take conversation.

14 According to Goltzberg (2010, p. 186), dayyo is not added to the a fortiori argument in the
Talmud, but is simply inherent in it, since the Talmud makes it clear that one should respect this
principle. Maccoby (2010) claims, that the rule of dayyo, which is unknown to the Greek rhetorical
use of a fortiori, makes the a fortiori argument an exact reasoning, and it is this that lifts the gal
va-chomer from the status of rhetoric to that of science.
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(C) Reference to a previous law or opinion

In 8% of the a fortiori arguments in the Tosefta (4 of 47), the interlocutor’s
argument is preceded by his reference to a previous law or opinion. Two
arguments contain a rhetorical question regarding the law followed by an answer:
in Conversation 8 above, in the fifth exchange E, R. ‘Aqiba asks a rhetorical
question about the law and then answers it: W 7w 592 — 770 77°A07 " DR
ORIV AW amn 27aoR 995 (‘To whom has the Torah applied a more
stringent rule, the category of divorcees or the category of widows? A divorcee
is subject to a more stringent rule than a widow’), after which he presents his
a fortiori argument. A similar situation can be found in R. ‘Aqiba’s argument
in the second conversation II in Citation 10 below: 7712¥2 ,A70 7707 7n2 %)
MR M7 DAY PRI DAwn IR OMT A7V ,NAwan N a72ava 90anT 202w IR
(‘Now in what regard did the Torah impose a more strict rule, in the case of
the Temple service or in the case of the Sabbath? It was more strict in the
case of the Temple service than in the case of the Sabbath, for the Temple
service overrides [the prohibitions of] the Sabbath, and the Sabbath does not
override it’). The conversation that precedes it in Citation 10 below also contains
an introduction to parts of the argument: R. Eliezer presents a law and asks
a rhetorical question about the reason for this law and then answers it: M7 727
AT NRD N0 OV PRPAW 1R 200 C19n ,.nawn R oY (‘As to circumcision, on
account of which they override the prohibitions of the Sabbath, why is this so?
It is because they are liable if it is not done on time’), after which he presents
his argument. A rhetorical question opposed to a previous argument appears
in a further argument: ?yawn 1 7% 7 Xan 7» (‘Now why should this be less
stringent than a creeping thing?’ — ¢. Nazir 5: 1).

A reference to a previous law or opinion is found in the Mishnah too,
of various types, some of which are found in the Tosefta as well. Like the
Tosefta, in the Mishnah, mention of a previous law can appear before some of
the arguments (in two arguments from two nearby conversations — ¥ 11°¥n [‘we
found that...’]), as well as a question regarding a previous law or opinion (in two
arguments); also found in the Mishnah were contents not found in the Tosefta
(each found in a different argument): an instruction regarding the performance
of the argumentation act, an instruction that contain a characterization of the
argument, a reprimand for an opinion and an explanation for a question.

From a breakdown of the elements that precede the a fortiori arguments in
the Tosefta, presented in subsections (A)—(C) above, we find that the interlocutor
presenting his argument may precede it with two elements that directly refer to
it (the declaration regarding the argument and the presentation of the similarity
or difference between details in the argument). Or he may precede the argument
with a reference to a previous law or opinion (mention of the law and also
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a rhetorical question about the previous law or opinion). When examining all
the elements that precede the arguments in the Tosefta, it is evident that they
are directly related to the argument, and that the references to the previous
law or opinion are associated with the halachic discourse that the argument
appears in it. All the elements are of a halachic and argumentative nature, and
the interlocutor uses them in order to strengthen the position he is presenting
in the halachic give-and-take conversation. Most of these elements can also
be found in the Mishnah, in which we find, as noted, a further element —
clarification of a principle regarding the argument. They are similar in nature in
both compilations, but a comparison shows that the Tosefta tends to use these
elements more than does so the Mishnah.

3.2. Additions to the a fortiori arguments

Further to all the elements with which the interlocutor may precede his
a fortiori arguments in the Tosefta, as described in section 3.1 above, it was
found that the person presenting the argument may sometimes provide additions
to his argument. These additions appear in 21% of the arguments in the Tosefta
(in 10 of 47 arguments), and they are of different types, as will be broken down
and illustrated here.

The addition of nX 727 (‘another matter’) appears in two a fortiori
arguments after the argument: in Citation 4 above, in the words of 12 1K (‘They
said to him’), we see an MR 727 argument based on an expounding on verse
(5997 Ra X% ,797 H9o% X2 opn 9997 Raw DR — 109 AWK WP AweKR' nR-137
7971 9937 X2 XY opn [‘Another matter: “Her husband will confirm it and her
husband will annul it. That which enters the category of confirmation enters the
category of annulment, that which does not enter into the category of confirmation
does not enter into the category of annulment’]; whereas, on the other hand, in
the corresponding conversation in the Mishnah, this argument appears in the
same form, but without the a fortiori question and without nX 127), and thus,
an addition of anX 027 appears after the argument in Citation 6 above in the
third exchange C (Jp>0 720 12w K91 702w R XOW :I0R-127 — “Another matter:
Your table should not be loaded while your Master’s table lies barren’).

In two other arguments, another statement appears after the a fortiori
argument that includes an explanation and a repetition of the presentation of
the opinion, for example, in Citation 11 below, in the third exchange C, in the
words of R. Eliezer (Waw“ 2°I0R 10nW OR ,7IWA NI XKW WMWY WD PRI PRI
209 17 °77 WwY-nvaIRa — ‘Since it is not valid if it is offered under the proper
designation on all other days of the year, if they slaughtered it for the purpose
of other sacrifices on the fourteenth of Nissan, lo, this surely should be invalid’).

In three arguments, the conclusion of the argument appears after the
a fortiori argument in the form of w 117%/n7% X7 (‘Thus you/we have learned
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that”), such as, for example, in the words of R. ‘Aqiba in Citation 8 above, in
the fifth exchange E (mn»> 7 PR 1712 87 — ‘Thus we have learned that this
is not cutting off’) and also in Citation 10 below in the second conversation II
(Pawn n& M7 Mws1 poow N X1 — ‘Thus you have learned that a matter of
doubt concerning the saving of life overrides the Sabbath’).

In Conversation 11 below, in the first exchange A, in the words of R. Eliezer,
we find a complex addition to the argument: an expression of wonderment at
the opinion of the sage (177 7R 191 — ‘now is this what you are saying?!’),
followed by a suggested answer to his a fortiori question, which is made up
of rhetorical question regarding the reason to another case, followed by an
answer (D’WHN avh XI17 Wwd PW 2TWn DY IRY2 MW 0MIR 1WD 0 C1dn b
— ‘But there is this to be said: On what account are animals other valid for its
purpose on other days of the year? It is because it is valid when it is offered
for the purpose of others’), followed by yet another rhetorical question regarding
a possibility of the law in the case under discussion, followed by an answer
(1?3127‘7 QR WO 7T IR 200K aws WD IRWY ,WY-Y2IR2 MW 2MNR WD
— ‘But will other sacrifices be valid for its sake on the fourteenth of Nissan,
on which day it in fact is not valid for the sake of others? It is not logical that
other sacrifices should be valid when offered for its purpose’).

An examination of the additions to the a fortiori arguments in the Tosefta
of all the types presented here shows that like all the elements that precede the
argument — as discussed in section 3.1 — the additions that follow the argument
are also directly related to it, have a halachic and argumentative nature, and the
interlocutor uses them to strengthen his position in the halachic give-and-take
conversation. Additions such as these were not found to be of frequent use in the
a fortiori arguments in the Mishnah: an addition was found in one conversation
in the Mishnah that presented a question about the law in a different case
(7773 0277 1 7900 A79Nw i — ‘Lo, that which is born as a terefah from the
womb — how should we know [the rule that slaughtering it renders it clean]?’
— Hulin 4: 4). As we saw in the description of the elements preceding the
a fortiori argument in Section 3.1, the description of this element of additions
to the a fortiori argument also shows that in the Tosefta, this element is used
more frequently and is more varied than in the Mishnah. This leads us to ask:
is this tendency on the part of the Tosefta to make greater use of elements
preceding the a fortiori argument as well as elements following it indicative
of a difference between the two compilations, such as more intense redaction
or greater consolidation which was done in the Mishnah more than in the
Tosefta? Further investigation of this question requires a review of additional
aspects of the arguments, which will be presented in the description of the
a fortiori arguments in this paper. This paper however will not present the general
discussion regarding the connection between the Mishnah and the Tosefta, as
noted in the introduction in Section 1 above.
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3.3. Responses to the a fortiori arguments

In some cases, after hearing the a fortiori argument presented by the first
interlocutor, the second interlocutor offers a response to the first interlocutor’s
argument. In the Tosefta, responses to a fortiori arguments were found in
15% of the arguments (in 7 of 47 arguments).

In five of the arguments, the responses are negative, that is the second
interlocutor expressed opposition to the argument of the first. For example,
in Citation 1 above, R. Meir is opposed to the argument presented by 12 1R
(‘They said to him”), taking the view that the item they perceived as lenient
should actually be considered more stringent: Tp°¥i7 2 N1 1772 "IR 700A
(‘I adopt a more stringent position with regard to the money than to the produce
itself’; this part is not found in the corresponding Mishnah); in Citation 10
below, in the first conversation I, 12 7R (‘They said to him’) are opposed to
the argument presented by R. Eliezer, who makes an a fortiori inference from
the fact that since circumcision overrides the Sabbath, then danger to a life
overrides the Sabbath, and they say to him: nXaw "pnn (‘From the very place
from which you bring proof”), in other words, they maintain that it is possible
from the example that he presented to prove exactly the opposite view; in
Citation 14 below, in the third exchange C, R. Meir objects to the argument
presented by 12 1K (‘They said to him’) in the previous exchange, according
to which, unlike the roof, the courtyard is a place in which the parts of the
dwellers in it cannot be identified, and he argues using a rhetorical question that
even in the courtyard that has identifying marks of some kind, it is possible to
make this identification: 7R X 73 X7 ,09°0D 7MWY ANIW W APYR 0w 007
Mow nX °n (“If it was divided or if it was made in mosaics, will not everyone
recognize what is his?’); and in Citation 6 above, in the second exchange B,
Beit Shammai are opposed to the a fortiori argument presented by Beit Hillel
and offer an alternative argument followed by an explanation: 7"XW 0y 72737 AR
A 9w PINRT 20 21 9397 93 DR AT AT W PWRIT W 2v2 A7 ROV nw ,0ap 7T
(‘Also in the case of the festal-offering, there are occasions at which its time
is not fixed, for he who did not bring a festal-offering on the first day of
the Festival inclusive [according to your theory] of the last festival day of the
Festival’). These negative responses to the a fortiori arguments, expressed by
the second interlocutor, are halachically motivated.

In a further argument in the Tosefta, the second interlocutor expresses
a positive response to the argument:

01D T2 L2010 R2PY '3 — Naw2 79RYA WYY 2N [i=RnkibYahi7mb 9
TV 201K T 71,002 270 T DKL 207 AW 2RI 00 RTw 1 pTm S
IR2PY M AR YT DI RW Y 20 RO RD AW AR L,AVT P90 Raw
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X2 20 AR ,AWYA DYWA 7Y 9939 RW TV 20 1R T2 70 170027 DV IR 9700
WY DYWA 7T D90 R2OW TV 200 R

XOR 30 IR RIT AR TWYA DYw2 3307 590% X2 oK LNO0NY 1Dw 90 W e
i)

A proselyte who converted while living among gentiles and who performed a prohibited
act of labor on the Sabbath — R. ‘Aqiba declares him liable, and Monobases declares
him exempt.

A And [Monobases argues] reason suggests that he should by exempt,
since one who performs a sin inadvertently is liable to a sin-offering,
and one who does so deliberately is liable to extirpation. Now just as
one who performs a prohibited action deliberately is liable only when
he does so informedly, so one who does an act inadvertently should be
liable only when he does so informedly. Said to him R. ‘Aqiba: I may
even add to your argument. Now just as one who performs a prohibited
action deliberately is liable only when he does so informedly at the very
moment at which he does the action, so one who does a prohibited act
inadvertently should be liable only when he does so informedly at the
very moment at which he does the action.

B He said to him: All the more so have you improved my argument. For
if he should do the act informedly at the very moment in which he does
it, then he in no way does it inadvertently, but he does it deliberately.
(z. Shabbath 8: 5)

R. ‘Aqiba responds positively to the a fortiori argument presented by
Monobases (which is cited without an inductory pattern at the beginning) arguing
that he could add to the previous speaker’s argument: 7127 %¥ "I 7201 (‘I may
even add to your argument’).

We can also find a nonverbal response on the part of the second interlocutor
to the argument of the first in the Tosefta: 1°19% 77°n5 12 A7 " pnw (‘R. Judah
b. Peterah remained silent before him’ — ¢. Nazir 5: 1).

Responses to a fortiori arguments were found in the Mishnah too, but to
a lesser extent — in 6% of the arguments (4 of 71): in two arguments, there
was a negative response to the argument and in one — the response expressed
a reservation; in one argument in the Mishnah, the clarification of the principle
regarding the a fortiori argument is presented (1715 N1 P77 13 X7 17— ‘A law
inferred from an a fortiori cannot be more stringent that the source from which
it is inferred’).
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3.4. Additions appearing after the a fortiori arguments

After the a fortiori arguments are presented, sometimes there is an
addition that is not part of the words of the interlocutor himself (as described
in section 3.2), but rather a part that comes after the argument and relates to
the process of the argument or to the argument itself. In the Tosefta, additions
were found in three such arguments (= 6% of 47 arguments) and in the Mishnah
in a single argument (= 1% of 71 arguments).

An addition clarifying the process of the argument is found once in
each of the two compilations: 72wn an°n 1R 7v (‘Up to this point was the
[valid] reply’) — in Citation 14 below after the third exchange C, as well as in
the Mishnah, Machshirim 6: 8). In the Tosefta, we can also find an addition
that clarifies the matter regarding the argument — in Citation 12 below in the
second conversation II: ,723Wwn *2 PR MR 70 ' 7900 22277 10 TR A7 GRAR MR
T1y% " 22w (‘Said R. Abba: This is one of the rulings concerning which R. Hiyya
said: I have no reply, and concerning which R. Eleazar found a suitable reply’);
and an addition noting agreement between the parties — in Citation 3 above,
after the third exchange C: 717w nX (‘After they had agreed [...]°; and in the
corresponding Mishnah).

The various sections of Chapter 3 presented the additional elements that are
appended to the a fortiori arguments in the Tosefta with a comparison to the situation
in the Mishnah. It was found that in the arguments in the Tosefta, the remarks of
the interlocutor contained elements preceding the argument (3.1), including two
elements relating directly to the arguments — a declaration regarding the argument
and the clarification of the similarity or difference between the items presented in it,
and a further element — reference to a law or opinion that preceded the argument.
The first two elements are more frequent in the Tosefta (in 17% and in 15% of the
arguments in the corpus respectively) than in the Mishnah (10% and 4% respectively).
These elements can be found both in the Mishnah and the Tosefta and they are
used similarly in both compilations: they relate directly to the a fortiori argument
of the interlocutor, are of a halachic and argumentative nature, and the interlocutor
uses them to reinforce his halachic opinion. Thus, additions of various kinds were
found in the a fortiori arguments in the Tosefta that the interlocutors appended to
their arguments (3.2), and they too are more frequent in the Tosefta (in 21% of
the arguments in the corpus), and are used in a manner similar to the use of the
elements preceding the argument. The responses to the a fortiori arguments presented
by the second interlocutor (3.3) were also more frequent in the Tosefta (in 15% of
the arguments in the corpus) than in the Mishnah (6%). Both compilations make
minimal use of additions after the presentation of the arguments, which relate to
the process of the argument or the argument itself (3.4).

From the description of all the elements added to the a fortiori arguments
as presented here, the arguments’ halachic nature and persuasive goal aimed at
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reinforcing the interlocutor’s argument, it is evident that they contribute to the
halachic and argumentative discourse of the halachic give and take. Furthermore,
the description reveals various differences between the two compilations, and
especially a preference on the part of the Tosefta to make far greater use of
most of the elements than the Mishnah.

4. The syntactic patterns of a fortiori arguments
in the Mishnah and Tosefta

Azar (1991) — All subsequent references in this chapter will refer to this
article as “Azar” — devotes his article to a presentation of seven syntactic
patterns used in the presentation of a fortiori arguments in the Mishnah.'> The
examination of the syntactic structures of the a fortiori arguments that appear in
halachic give-and-take conversations in the Mishnah, conducted in the previous
study, found that of the 71 a fortiori arguments in the conversations in the
Mishnah, 16 arguments appeared as examples of patterns in Azar’s article, and
that 29 additional arguments could be described as belonging to one of the
patterns in his article (although in some cases, there is some doubt as to where
exactly they belong because of a certain difference between the structure of
a particular argument and the general pattern of its form in Azar). That is,
63% of the a fortiori arguments that appeared in the halachic give-and-take
conversations in the Mishnah (45 arguments) can be considered to belong to
one of the syntactic patterns that Azar presents. Consequently, the description
of the syntactic patterns presented in the context of the previous study on
a fortiori arguments in conversations in the Mishnah (Shemesh-Raiskin 2019,
pp. 137-154) was based on the patterns in Azar’s article, to which were added
two other patterns of arguments that were found in arguments in conversations
in the Mishnah, but did not appear in his article.

The description of the syntactic patterns in Azar’s article also served
as the basis for the examination of the a fortiori arguments in the corpus of
conversations in the Tosefta, and to them were added further syntactic patterns
of arguments that were not included in his article. Additionally, the examination
will also include a comparison of the patterns found in the Tosefta with those
found in the Mishnah (described at length in the previous research — see Shemesh-
Raiskin, 2019, pp. 137-154).

Before providing a detailed breakdown of the syntactic patterns of a fortiori
arguments in the corpus of conversations in the Tosefta, I will note that from

15 For review of the studies that deal with syntactic aspects of a fortiori arguments — Samely
2002 and Bishko 2008 — see Shemesh-Raiskin, 2019, pp. 137-140.
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among the seven patterns that Azar enumerates in his article, two patterns were
not found in the corpus of the halachic give-and-take conversations in the Tosefta:

1) Pattern B — 2% + (722%) 720 nnR Bp + 12 + ax (72) () [= (4nd) (what) if
+ 81 + all the more so + S2]

Pattern B does not appear in the a fortiori arguments in the halachic
give-and-take conversations in either the Mishnah or Tosefta. As noted, Azar’s
article includes a fortiori arguments found in the entire Mishnah, and regarding
Pattern B (pp. 12—13), Azar notes that it appears in the Mishnah only in Aggadic
texts, but not in texts pertaining to halacha, which explains its absence in the
halachic give-and-take conversations in both corpora.

2) Pattern D — (%p2> — "2v0) 2% + T390 + (90w) 1» [= S1 (negative) + how
+ 82 (positive — yif‘al)]

Azar (p. 14) considers Pattern D to be a supplementary pattern of Pattern C
— (o> + XD - 090w) 2» + (Carn) 1p + o8 (7)) [= (what) if + S1 (positive)
+ 82 (negative: no + Yif‘al)], as will be presented below. In conversations in
the Mishnah, we can find one argument in Pattern D (X7> 7%°2 |18 1K 13y 5
200nR W Sy MRl — ‘He would not be trustworthy in what concerns himself,
how then could he be trustworthy in what concerns others?’— Demai 2: 2). This
argument also appears as an example of this pattern in Azar’s article, and is the
only example for this pattern in the article. On the other hand, Pattern C, which
is the basic pattern, is the frequent one in the arguments in the conversations of
the Mishnah, as will be shown below in the presentation of the pattern. Pattern D
does not appear in the Tosefta, and its lack of appearance is understandable,
because Pattern C — which, according to Azar, Pattern D supplements — is rare
in the Tosefta.

Sections 1-5 below will present the five other patterns from Azar’s article,
that appear in the a fortiori arguments in the corpus of halachic give-and-take
conversations in the Tosefta: Patterns A, C, E, F and G (in Azar’s article they
are numbered with Hebrew letters 7—X). Each pattern will be presented in its
form as it appears in Azar’s article, noting each one’s frequency in the Mishnah,
and it will be described with examples from arguments in the Tosefta. Following
this, sections 6—7 will present two additional patterns found in arguments in the
Tosefta that were not included in Azar’s article.

1. Pattern A —>"3 + 2y %p + » + (@8 (M) [= (what) if) + S + a fortiori + PP)

Pattern A is illustrated with five examples in Azar’s article (pp. 9-12),
one of which appears in an a fortiori argument in the Mishnah, with the others
appearing in discourse units of other types: one in a halachic presentation of
a view, and three examples in texts of wise sayings, which are of the moral rather
than halachic nature. The example in the article that appears in an a fortiori
argument in the Mishnah (m. Shevi‘it 7: 2) appears identically in the Tosefta in
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Conversation 1 above in the words of 12 1R (‘They said to him’): 2372 X 0717
172 9m 9p (‘[The plants] are not subject to removal, so much the more so
the money is not’). This is the only argument in the corpus of conversations in
the Tosefta that is structured according to this pattern. Azar (p. 9) notes that the
formulation of Pattern A contains a sentence that is a complete ‘strong’ halacha,
which includes the subject of discussion and the law regarding it, followed by
a prepositional phrase that is 1777 1 X277 (‘which is produced through argument”).
He explains that this pattern does not contain an interpretation of the ‘strong’
side of S and the ‘weak’ side of the PP, because the assumption is that they
are known and accepted by all.

Pattern A is then a rare pattern in a fortiori arguments in halachic give-
and-take conversations in both the Mishnah and the Tosefta.

2. Pattern C — (%p2° + K 990w) 21 + (avn) 1» + a8 () [= (what) if + S1
(positive) + S2 (negative: no + Yif‘al))

Pattern C is illustrated with seven examples in Azar’s article (pp. 13—14),
five of which appear in six a fortiori arguments in conversations in the Mishnah.
The conversations in the Mishnah contain 11 additional arguments that can
be considered to belong to this pattern (six of them are doubtful because the
pattern used in them is not identical to this pattern — there is no oX (‘if”) or
the second sentence positive rather than negative). From this it follows, that
Pattern C appears in 17 a fortiori arguments in the Mishnah making it the most
frequent pattern in it.

On the other hand, in the corpus of conversations in the Tosefta, only
two a fortiori arguments were found constructed according to Pattern C, both
of them appear in a single conversation — Conversation 6 above. The first
appears in the first exchange A, in the words of Beit Hillel: "Xw aywa ox am
INR OX DPTA? MWYS MR INRY SV Lm0 MwY? M2 DR 0PI MwYY nmn In
2max? mwy? I (‘Now if at a time when you are permitted to prepare [food]
for an ordinary person, you are permitted to prepare for the Most High, at
a time which you are permitted to prepare for ordinary person, should you not
be permitted to prepare for the Most High?”). The second argument appears in
the third exchange C, which is an alternative for the words of Beit Hillel cited
from Abba Saul: X% ;7M1 NPV VW ,73MND 20 D% L7210 TNOW AYWA OR O
?77mno 727 07 RN (‘Now what if at the time when your oven is closed, the oven
of your Master is open, at a time at which your oven is open, should not the
oven of your Master be open?’). If we look at these two sentences, compared to
the structure of Pattern C — 2» + 1» + o8 (/1) — we can see that both of them begin
with 713, i.e. in both the 1 (‘and’) comes before the 7 (‘what’) at the beginning
of the structure. Furthermore — and even more striking — both of these sentences
contain a variation of the pattern, where at the beginning of each sentence — S1
and S2 — there is a clause beginning with v 7yw(2) (‘at a time when’), thus
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creating the detailed pattern 4» + 3n-w + ayw + 2» + 12w + Fvwa + ax 72(Y)
|= (and) if + at a time when + that-S1 + S2 + time + that-S3 + S4]. The use
of w 7yw(2) in this detailed pattern in the Tosefta is similar to the use of v jnar2a
and opn that Azar describes in his discussion of the patterns that appear in
the Mishnah. In his discussion of Pattern C (p. 14), Azar presents an example
with W ya12 twice (?[...] Rnv 1913 92 PR A2 [L..] K00 DM 95w ja12 OR a0
— ‘If when his entire body is unclean [...] when his entire body is not unclean [...]?’
— Nega‘im 13:10), and in his discussion of Pattern F Azar (p. 18) provides
an example with ¥ 12 in the first part when the two parts are different
(‘7[]127 17 IR O°NRD 172 2°AY NI [...] WMWY 2MNKRD 121 TR MY KITW AT ORI
— ‘Now if when one sheaf which contains two seahs and [the worker] forgot it
[...] two sheaves which contain two seahs should not the judgment be that [...]]?’
— Pe’ah 6: 6). Similarly, Azar (p. 17) provides in Pattern F the detailed pattern
with 2pn3, and see the discussion on this in the details of pattern F below.

3. Pattern E — 2» + ax + 1» + ar 7% [= What if + S1 + also + S2]

Pattern E is illustrated with one example in Azar’s paper (pp. 14-15)
that appears in an a fortiori argument in the conversations in the Mishnah.
The conversations in the Mishnah contain ten additional arguments that can
be considered to belong to this pattern (in nine of them, the structure is not
identical to the pattern: either there is no aX [‘if’], or AX) appears instead of AX).
In other words, Pattern E appears in 11 a fortiori arguments in the conversations
in the Mishnah.

Seven a fortiori arguments constructed in Pattern E were found in the
Tosefta corpus, all beginning with 7n without oX; for example, in Citation 3
above, an argument of this pattern appears in the first exchange A, in the words
of Beit Hillel, which can also be found in the corresponding conversation in the
Mishnah: 75vn axnv A& 72w 7700 an (Yjust as clean is neutralized, so unclean
can be neutralized’); in Citation 9 above, an argument using this pattern appears
in the first exchange A in the words of Monobases: 993% X2°w ¥ 217 1K 712 1n
YT 5% RW TV 201 R RY W AR v (‘Now just as one who performs
a prohibited action deliberately is liable only when he does so informedly, so one
who does an act inadvertently should be liable only when he does so informedly’),
and a second argument in this pattern comes in the words of R. ‘Aqiba:
5939 RW Y 270 RAY KD AW AR LAWY DYWA YT 9939 ROW TV 270 WK T 0
Twyn nywa 7v°7 (‘Now just as one who performs a prohibited action deliberately
is liable only when he does so informedly at the very moment at which he does

16 Perez Fernandez (1997, p. 36) claims, that 7» in sentences in the formulations: n AR ...on
M Hp ...OK a1 LRI P/PT R L.0R functions as part of a lexicalized expression introducing the first
term in comparison sentences, which are common in rabbinic arguments that employ gezerah shawah
or a fortiori deduction. He disagrees with Segal (1927, pp. 499-500), that 7n in these sentences is an
exclamatory that means ‘what!’.
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the action, so one who does a prohibited act inadvertently should be liable only
when he does so informedly at the very moment at which he does the action’);
and in Citation 10 in the first conversation I below, the words of 12 X (‘They
said to him’) contain an argument using this pattern: A% ,po0 X1 »7) 1977 nn
POD R?Y »71 XD (‘Now just as in that case one overrides the prohibitions the
Sabbath in the case of certainty [that it is the eighth day] and not in a case of
doubt, so here, in a case of certainty — and not in a case of doubt, should they
override the prohibitions of the Sabbath in the saving of life?’).

Azar (pp. 1415 and n. 12 on p. 15) considers Pattern E to be typical pattern
for a gezerah shavah (analogy or syllogism) serving as an a fortiori argument,
although he notes: “It is quite puzzling that it serves here as an a fortiori
argument” (p. 15, originally in Hebrew). Bishko (2008, pp. 125-130 and n. 183
in p. 126) presents the formulation 722372 2w"¥ 100 98 + 1w"y 200 72
[= What NP1 clause + so corresponding NP2 clause] as a comparison pattern
to transfer a feature — as gezerah shavah (analogy or syllogism), and she argues
that the pattern has its origin in the a fortiori argument, since starting with
the condition using the pattern of ax nn (‘what if...”) is a common form for
an a fortiori argument. Bishko presents the differences between the a fortiori
pattern and the analogy pattern: (1) oX + nn (what + if) introduces syntactic-
pragmatic subordinate relations between a ‘strong’ argument and one that is
less ‘strong’, whereas the word 7n (‘what’) alone introduces coordination
relations of equivalence inferred from the conditional subordinate relations
in the a fortiori argument; (2) the second clause in the subordinate structure
of the a fortiori argument is introduced by connectives such as @ 17 1R (“is it
not logical that...?”), whereas the second coordinate clause in the coordination
structure begins with the word of addition and emphasis & (‘also”).!” Bishko
believes that the a fortiori structure is a persuasive speech act used to explain
a halachic argument by means of the argumentative-rhetorical technique of
a fortiori, from which an analogy can be implied. The analogy structure, on
the other hand, is a speech act of determination of halachic equivalence based
on a fortiori relations and the clarification of the equivalence by presenting the
subjects under discussion along with the shared halacha, with the equivalence
formulation being clear and solid, and the analogy is explicit at its beginning.
In light of this description, Bishko disagrees with Pattern E presented by Azar,
because in her view it contains an impossible combination of a statement that starts

17 See in details the nine additional a fortiori arguments that might belong to this pattern, but
are in a slightly different structure; they contain five sentences with 7 and without o in the first part,
and have four sentences with 7 and without o in the first part and with ARy in the second part. The
sentences of the first type are appropriate to the structure of the analogy that Bishko (2008) presents,
and also in the sentences of the second type, the structure is almost appropriate to the structure of an
analogy (with the exception of the form AX) instead of Ax).
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out with an a fortiori argument and continues with an analogy argument. From
Azar’s puzzlement quoted above, Bishko infers that Azar also felt uncomfortable
with this pattern, and she suggests viewing it as an enigmatic pattern, but not
because it is a formulation of an analogy, but rather because it is a hybrid
formulation of two different types of arguments. In her view, AR is not natural
in the words of R. ‘Aqiba in the citation from the Mishnah in Pesahim 6: 2
(Nb 7OROD DWW ROAW UNW AR ,NAWS DR OMT AR MW 2wn RNW 70T OX R
?nawn nX an7n — ‘Now if sprinkling, which is prohibited by reason of Sabbath
rest, does not override [the prohibitions of the Sabbath], slaughtering, which
is prohibited by reason of constituting a prohibited act of labor — is it not
logical that it too should not override the Sabbath?’), because it appears only
in this example, which is the only example that Azar provides for this pattern,
and also because it is stated in the words of R. ‘Aqiba, which are uttered as
a contrasting parallel to the words of R. Eliezer spoke before him, in which
the word A& does not appear. Bishko offers a solution to this difficulty, and it
is to accept the versions of MS Paris, the First Printing Naples and the other
Printed Editions of this citation, according to which R. ‘Aqiba’s words are
formulated according to a typical a fortiori structure: 2n + W 71K + 1n + aR n
without the word aX.

Pattern E is thus found in the Mishnah and the Tosefta, although there is
a question regarding its form as can be seen from the discussions of Azar and
Bishko presented here. Consequently it is somewhat problematic to include
this pattern among the a fortiori patterns. It has nevertheless been included
in this study in the description of the arguments in the Mishnah and Tosefta
because of its inclusion as a pattern in Azar’s article, albeit with reservation,
which is a result of both the difficulty described, as well as the fact that in
most of the arguments that appear in this structure in both compilations, the form
of the general formulation of the structure and the form of the appearance of
the structure in the arguments themselves are not identical (especially in terms
of the absence of the word ox).

4. Pattern F — 2»-w + 17 WX + 1» + a8 () [= (and) what if + S1 + is it
not logical + that-S2)

Azar (pp. 15-18) provides 14 examples for this pattern, seven of which
are included in the a fortiori arguments in the conversations in the Mishnah.
There are eight additional arguments in the Mishnah that may be considered
to belong to this pattern, and in all, 15 arguments from the Mishnah may be
included in it.

In general terms, Azar does not relate in his article to the frequency of the
patterns, and only in his discussion of Pattern F does he relate to the frequency
of the pattern, noting that this is the most frequent one in the Mishnah, as well as
the most elaborate one. According to his explanation, this pattern is constructed
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so that it contains a complete parallel between the elements of the a fortiori.
Azar details what is found in each S and presents the following detailed pattern:
[4n-w + P7IR + 30-0 + 2WX]y, + [20 + 1n-w + 1wx];, + ok 7n() [= (4nd)
what if + g; [NPI + that-S1 + S2] + ¢ [NP2 + that-S3 + is it not logical +
that-S4]]. According to him, NP1 denotes the 117°1 (‘subject under discussion’),
that-S1 denotes a characteristic that turns the law S1 into a ‘strong’ law, S2
denotes the 17 (‘logic’) of the 117°1 (‘subject under discussion’); NP2 denotes
771 1 X327 (‘that which is produced through argument’); that-S3 denotes the
characteristic that turns the law S2 into a ‘weaker’ law than S1, and it is the
opposite of that-S1; S4 denotes the 7 (‘logic’) of 1771 1 X277 (‘that which is
produced through argument’), which is equal to the 17 (‘logic’) of the 173
(‘subject under discussion’), that is, it is equal in its content to S2, ¥ "7 1I°R
(‘is it not logical’) turns S4 into a negative rhetorical question whose intent is
positive. This pattern contains a parallel between the elements of the a fortiori :
NP1 = 1, NP2 = 171 12 Ra7, S1 = the ‘strong’ factor, S3 = the ‘weak’ factor,
S2 = the 17 of the 171, S4 = the 7 of 1777 12 Ran.

In the corpus of the Tosefta, 13 a fortiori arguments in Pattern F were
found, such as in Citation 2 above, an argument in this pattern appears in
the words of R. Elazar/Eliezer: ,>)nmwa% nX2 ROW v P20 72 O PRY IWR OX 792
TWA? NRAWA MR DIRA XYW TV PRA 02 0% WO AWK L0 7231 mwnh IRawn
2% 73w 7R (‘Now in the case of a woman whom I have no part before
she enters my domain, once she enters my domain, she is wholly in my power
[so that I may annul her vows], in the case of a woman in whom I have some
part before she comes into my domain, once she enters my domain, is it not
logical that she should be wholly in my power?”). And on the other hand, in
the corresponding conversation in the Mishnah, a different a fortiori argument
appears, although it too is constructed according to this pattern: 7I1pw JwWX OX 7
NPT W PT PR DWW Y UPY WK LTI 00 X 00 mEy X (‘Now if in
the case of a woman whom he acquired for himself, lo, he annuls her vows,
a woman who is acquired for him by Heaven, is it not logical that he should
annul her vows?’); in Citation 11 below, in the first exchange A, an argument
in this pattern appears in the words of R. Eliezer, and the same is true for
Citation 15 below in the words of Rabban Simeon Ben Gamaliel.

In six of the arguments in the Tosefta, the word ax (‘if”) does not
appear:'® in Citation 8 above, in the fifth exchange E, in the words of R. ‘Aqiba:
199775 N1 1R 0RO TT IR TR AW LT N 1 310K TR 219K e (‘Now

'8 In one argument, o is found, but (1) does not appear (7. Kippurim 1:16), and in MS Erfurt,
ox is also missing there.

19 In this citation, there is use of the words 7%p (‘lenient’) and 77 mn (‘stringent’) without
interpreting the ‘strong’ and ‘weak’ side; similarly, the words %pn and m7wn serve in a different
argument: ?[...] Y9Y 193 PN RTW PTOIPR 3000 07 0000 [LL] POV A9 i Hpa paw o (‘Now if on
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if the widow, who is subject to a less stringent rule, is prohibited from marrying
someone who is permitted to her, a divorcee, who is subject to a more stringent
rule, surely should be prohibited from marrying someone who is permitted
to her!’); in Citation 10 below, in the second conversation II in the words of
R. ‘Aqiba: PR MR M7 a72Yw DAY AR M7 MWD PO0 NIV DX aMTW 3712V 701
2amR M7 mwsl poow 17 (‘Now if the Temple service overrides the prohibitions
of the Sabbath, and a matter of doubt concerning the safety of life overrides
it, the Sabbath, which the Temple service overrides — all the more so should
matters of doubt concerning the saving of life override it”), and in Citation 7
above in the words of R. Judah. In some of these citations, the word oX appears
as an addition in some of the manuscripts: this is the case in Citation 11 below,
in the first exchange A, in the words of R. Joshua — the interlocutor begins with
[aR] 7 (‘and what [if]’) instead of 7m (‘and what’) in MS Erfurt and MS
London, and this is the case in Citation 12 below in the first conversation I in
the words of R. Yosé. Azar (p. 17) notes that one example was found in the
Mishnah of an a fortiori argument according to Pattern F with the introduction 7
(‘what’) instead of aX nn (‘what if”): [...] 2197 W 71 X7 P[] wAw M R
(‘Said R. Simeon [...] And it is logical: If the skin of the face [...]” — m. Nega‘im
10: 9), but remarks in note 14, that in some of the sources it says oX 7n (‘what if”)
(MS Parma, MS Cambridge [Lowe] and First Printing Naples).

In three of the 13 arguments using this pattern in the Tosefta, a detailed
structure of the pattern with opn(2) (aX 7n (‘in a case’) appears, for example
in Citation 3 above, in the third exchange C, in the words of Beit Hillel: ax fm
2Pn ,0°12 DIRAY PN IR AW X7 T ,D001% AnInn 90IR2 7N AYRRaY 0pna
2001795 DOROTY PR N ShYnw 7T OIPR 003107 amn ChaNa gn avpnw
(‘If in a case in which Torah was stringent, that of non-priests who eat heave-
offering, lo, it is neutralized in unconsecrated produce [and then]| eaten by
non-priests, in a case in which Torah is lenient, that of priests who eat heave-
offering, it is not logical that it is neutralized in unconsecrated produce [and
then] is eaten by a priest?’); and similarly, in Citation 4 above, in the words of
R. Eliezer (in comparison to the different a fortiori argument that appears in the
corresponding conversation in the Mishnah, which is constructed according to
Pattern C). We can also find the detailed pattern with 2p»2 in the Mishnah — in
three arguments. Azar (p. 17) explains that the adverbial o112 comes instead of
NP1, and opn comes instead of NP2, providing the detailed pattern + o8 72(3)
4pn + 3p-w + oy + 2» + I»-w + 03703 [= (And) what if + in a case + that-S1
+ S2 + case + that-S3 + S4]; and he notes that 2171(2) has a demonstrative role.

account of a dead creeping thing, which is of lesser weight, a Nazir cuts his hair [...] on account of
a quarter-/og of blood, which is more stringent, is it not logical that a Nazir should cut his hair [...]?’
— t. Nazir 5: 1). Azar (p. 17) notes on an example from the Mishna in which there is a similar usage,
with the verbs = nmi and p.
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5. Pattern G — (%p2°) 2»-w + NW1 + 17 12 + a8 [= If + S1 + is it not logical
+ that-S2 (yif*al)]

Azar (p. 18) provides two examples for this pattern — without any further
reference to it. Both examples appear in contexts that are not halachic give-and-
take conversations — one is in the formulation of a law and the second in the
presentation of a halachic view. In the halachic give-and-take conversations in
the Mishnah, no a fortiori arguments were found using this pattern.

Three a fortiori arguments were found in the corpus of conversations in the
Tosefta that can be viewed as belonging to this pattern, and in all, the structure
is different from the pattern, as will be shown.

One argument using this pattern appears in the words of R. Eliezer in the
first of two conversations in Citation 10 — I, and it begins with ¥ 7 (‘and
what about’) instead of the word ox (‘if”) used in this pattern (but in the First
Printing and in MS London, the argument begins with ¥ [oX] 7m and in MS
Erfurt with %):

[...] 2nawn NR AMTY w1 Mp oY 1an ov " 'k .10

AARY NI R PAPAW 210 201 19N ,NAWT DR OV PMT I R ey !
N 07w X7 777 ,N2WS DR AT 1381 TR VAR DY a1 9mIm DR 0127 m aT
.PD0D K21 71 IRD AKX ,PD0 KDY P71 1272 71 :NRAW "pnn 9 1R 21910 Dy

AN TV TPHAT 202w31 IR TP AN TN 02 001 iRy ' e !
79 I 9P 2227 U LMK IMT NAw PRI N2AwT DR IMT 3725w ,nawan
7 IR ANIX IMT ATIAYY DAY L,AMIR AT MWD P90 NAWT DR AMTY g7y
.N2aW DR IMT NIWD1 PHow NIRRT 230K AT MWDl poow

Said R. Yosé: How do we know that danger to life overrides the restrictions of the
Sabbath? [...]

' R. Eliezer says: As to circumcision, on account of which they override
the prohibitions of the Sabbath, why is this so? It is because they are
liable to extirpation if it is not done on time. Now the matter yields an
argument a fortiori : Now if on account of a single limb of a person they
override the prohibitions of the Sabbath, is it not logical that one should
override the prohibitions of the Sabbath on account of [the saving of] the
whole of him? They said to him: From the very place from which you
bring proof, we shall refute you. Now just as in that case one overrides
the prohibitions the Sabbath in the case of certainty [that it is the eighth
day] and not in a case of doubt, so here, in a case of certainty — and not
in a case of doubt, should they override the prohibitions of the Sabbath
in the saving of life?

I Said R. ‘Agiba: Now in what regard did the Torah impose a stricter
rule, in the case of the Temple service or in the case of the Sabbath?
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It was more in the case of the Temple service than in the case of the
Sabbath, for the Temple service overrides [the prohibitions of] the Sabbath,
and the Sabbath does not override it. Now the matter yields as argument
a fortiori : Now if the Temple service overrides the prohibitions of the
Sabbath, and a matter of doubt concerning the safety of life overrides it,
the Sabbath, which the Temple service overrides — all the more so should
matters of doubt concerning the saving of life overrides it. Thus you have
learned that a matter of doubt concerning the saving of life overrides the
Sabbath. (z. Shabbat 15: 16)
A second argument using this pattern appears in the words of R. Eliezer in
Citation 11, in the second exchange B, and it begins with 721 instead of with ox:

SPWon YT MY P01 Yk N — Wy avaRa wmwb onk wnw W11

VAR WY DR 1T ,1NWS WD 1KY FIWT NN IRWA TR s e e
ARWIA OR 727 AP M0 MR MWD 20K W T IR INWY WIw WY
R LAWY WOW WY-TYIIN ,DNR QWD KT W ,NWH WD IPRY 7IwT N
DR WD 7 0101 MY 12X 0K 197 200008 QWY W awd X7 WO T
-VAIR2 MWD 2NR WD .ONR QWY RN WD PW 27IWR 1Y IRWA nwb
AW QMR WO PTINKR 2000 QWD W IORY WY

T 0T WYL 9 W .2MOWH 1D 1M AR A0 1D DY w9 Y e
10D 721 10D X2 DoALYW WOTPANN RYY ,0°0DW IR2 10D 1WTpaw! 110%n N
X177 17 10D R2 W IPAA PRY D050 ,0°050 QW7 W 1R 20 IR WOTRRNNY
210D QWY W RHW

AX , 22w QWS AIWI1 AW WA AWTRaA! PRY ,MOIN DXL P b e}
"R .70D QWY 1MW’ ROW 10D KA JWOTPAN PRY D'YRW ,0°n0Wwi DY AN DR ANX
1092 NRN ,7IWT MR IRWA ARWH 7IWD 1PV ,NIRDA2 NINR OR LR TP e
OR ,7IWT MR IRWA MWL WD PRI ORI 2TIWE DI ARW 10w W IRY
2109 731 9777 IWY-nY2IRA MWD 20K WAY

[If people] slaughtered [animals which had been designated for] other [offerings] for
its sake, on the fourteenth of Nissan — R. Eliezer declares [the sacrifice] invalid, and
R. Joshua declares it valid.

A Said R. Joshua: Now [if], on all other days of the year, on which it
is not valid [to offer an animal-sacrifice] for its [the Passover’s] purpose,
[animals designated for] other [purposes] are valid [when offered] in the
name of Passover, the fourteenth of Nissan, on which day it is valid for
its purpose, is it not logical that other should be valid [when offered in] its
name? Said to him R. Eliezer: Now if on all the other days of the year,
on which it is not valid for its purpose, it is valid [when offered] for the
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purpose of other, on the Fourteenth of Nissan, on which day it is valid
for its purpose, is it not logical that it should be valid when offered both
for its purpose and for the purpose of other as well — now is this what
you are saying?! But there is this to be said: On what account are animals
other valid for its purpose on other days of the year? It is because it is
valid when it is offered for the purpose of other. But will other sacrifices
be valid for its sake on the fourteenth of Nissan, on which day it in fact
is not valid for the sake of other? It is not logical that other sacrifices
should be valid when offered for its purpose.

B Said to him R. Joshua: You have thereby diminished the power of
the Passover-sacrifice, and you strengthen the power of peace-offerings.
R. Eliezer went and offered a different mode of argument: We find that
he who consecrates [coins for the purpose of] a Passover-sacrifice — he
brings peace-offerings, but he who consecrates peace-offerings — he does
not bring a Passover-sacrifice. Now if a Passover, in the instance of which
he who consecrates funds for it brings peace-offering, peace-offerings in
the instance of which he who consecrates funds for them does not bring
a Passover-sacrifice — is it logical that they should not be valid when
brought under the designation of a Passover-offering?

€ Said to him R. Joshua: A sin-offering will prove the case, for he who
consecrates it does not bring peace-offerings, but it is valid when offered
under the designation of peace-offerings. So you too, do not be surprised
that peace-offerings — even though he who consecrates offerings does
not bring a Passover-sacrifice — they should be valid when offered under
the correct designation of a Passover-sacrifice. R. Eliezer said to him:
No, for if you have stated the rule in the case of a sin-offering, since it
is valid when it is offered under its proper designation on all other days
of the year, will you say the same rule of a Passover, which is not valid
when it is offered under the correct designation on all the other days of
the year? Since it is not valid if it is offered under the proper designation
on all other days of the year, if they slaughtered it for the purpose of other
sacrifices on the fourteenth of Nissan, lo, this surely should be invalid.
(t. Pesahim 4, 5-6)

And the third argument in this pattern appears in citation 12 in the words
of R. Elazar Ben R. Eliezer Haqqappar in the second conversation II, and it
begins with % 7 instead of oX (in MS London it says i and in MS Erfurt
2 nn% [‘why circumcision’], and there is an addition in the argument itself of
¥ ..2 mRN (‘will you say in... that...”) and 1 2X¥7 (‘since’) before the second
clause (neither appear in MS London):
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AT DR 70N PR LAY OR1,PD0 RIAW *197% 210 212 IMKR PO PR 710 R aor L] 12

"03 ,0 O DR AMT P90 PR L,NAWT DR TMT ARV A0 T 27 ' e !
29 1RR 7210 2 DR TMT 1700 XY ROW TR L,N2AWT DR AT ORT PR 277
WO 17,270 2 DR TMT 1001 ,N2aWT DR AT IRTY PRY L1 PR25aAw N1ow
.20 2 DR M7 P°O0 RPW ,NAWI DR M7 IRT PRY D'YRY ,077 1039

,200 0 DR M P00 PRW LMY 1 DR MYy ' bw 1us b ' awn !
, 20 3P OO0 DR AMT IRTIW L3779 1092 RN ,2W 3P 090 DR M7 ORT PRY
2210 2P DR M7 IPO0 RIPW RIT 1T ,200 21 <09°9°5>+ nR AmIT IR PRI

LYY WM LIWN 0P PR IR TN Y 271270 1 TR 7T RAR M R

[...] R. Yosé says: As to a koy, they do not slaughter it on the festival day, because is
subject to doubt, but if they have slaughtered it they do not cover up its blood.

! Said R. Yosé: Now if in the case of circumcision, which in a case
in which it is certainly [required] does override the prohibitions of the
Sabbath, in the case in which it is subject to doubt dose not override the
prohibitions of the festival, covering up the blood, which in a case of
certainty does not override the prohibitions of the Sabbath, surely in a case
of doubt should not override the prohibitions of the festival day. They said
to him: Sounding the shofar in the provinces will prove the matter, for in
a case of certainty it does not override the prohibitions of the Sabbath, but
in a case of doubt it does override the prohibitions of the festival. This
therefore proves the case as to covering up the blood [of a koy], for even
though in a case of certainty it does not override the prohibitions of the
Sabbath, in a case of doubt it [nonetheless] does override the prohibitions
of the festival.

' R. Eleazar son of R. Eliezer Haqqappar replied: What is distinctive
about circumcision, which in a matter of doubt does not override the
prohibitions of the festival, is that in a matter of certainty it still will
not override the prohibitions of the festival nights, will you say the
same concerning the covering up of the blood, for a matter of certainty
concerning it does override the prohibitions of the festival nights. Since
a matter of certainty concerning it overrides the prohibitions of the festival,
it surely is reasonable that a matter of doubt concerning it should override
the prohibitions of the festival.

Said R. Abba: This is one of the rulings concerning which R. Hiyya said: I have no
reply, and concerning which R. Eleazar found a suitable reply. (#. Yom Tov 1: 5)

As noted at the beginning of Section 4, the examination of the a fortiori
arguments in the halachic give-and-take conversations in the Mishnah found
that 63% of the arguments (45 of 71) could be considered to belong to one of
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the syntactical patterns presented in Azar’s article. In this examination of the
a fortiori arguments that appear in the corpus of conversations in the Tosefta,
it was found that a smaller percentage of the arguments — 55% (26 of 47) —
could be considered to belong to one of Azar’s patterns, and these have been
presented here in patterns 1-5. The rest of the a fortiori arguments from the
corpus of conversations in the Tosefta are not constructed according to the
patterns found in Azar’s article, but are expressed using two other syntactical
structures, which can also be found in the arguments that appear in conversations
in the Mishnah. These structures will be described here along with a comparison
of what is found in the Mishnah.

A further structure should be noted here, one that appears in the a fortiori
arguments in the halachic give-and-take conversations in the Mishnah, but does
not appear in the arguments in the corpus of conversations in the Tosefta —
the pattern =2 Bp 299277 URAIR DIRIVAR + 2-w + W'+ uyRw/ S nyRw
|= I/'we heard in+NP + that-S + and I/we see that the matters are a fortiori].
This structure is found in four arguments in the Mishnah, which appear in three
nearby mishnayot (mishnaic verses) (m. Keritot 3: 7-10), for example in the
response to R. ‘Aqiba’s question:

NYAY DaR VAW R? B MR 2RI 72 38722 DTN AR Taspy ™ fhRw .13
29V Y T W QYWY PRW 091 1R T A0 RIW 0TR2 D770 DaRa
791,10 WA 77902 12MnT 77Y03 12 1°In RITW TV 191 KON 9¥KR 0°10D

I 2P 0127w IR PRI — 0D AW XD 0D W

R. ‘Aqiba asks them: A limb is dangling from a beast — What is the rule?
They said to him: We have not heard the rule [for that particular case],
but we have heard the rule concerning a limb which is dangling from
a man, that it is deemed clean. For so did the people afflicted with boils
do in Jerusalem: He goes on the eve of Passover to a physician, and he
[the physician] cuts [the boil] until he leaves on it a hair’s breadth. And
he sticks it onto a thorn. And he [the patient] pulls away from it. And
this one would prepare his Passover, and the physician likewise would
prepare his Passover. And we regard the matters as subject to a proof by
an argument a fortiori. (t. Keritot 3: 8)

R. ‘Aqiba asks a question aimed at learning the rule for a particular case:
27 a2 T "aR (CA limb is dangling from a beast — What is the
rule?’), in other words what is the rule regarding a limb torn off from an animal,
and Rabban Gamaliel and R. Joshua at first claim that they do not know the
rule in this case — ynw X2 (‘We have not heard the rule’), but they do know
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the rule in another case, that of a limb torn from a human body — D282 uvnRw
MY RW 07X 2770 (‘we have heard the rule concerning a limb which is
dangling from a man, that it is deemed clean’), and that they believe that the
rule of the second case, the more serious one, may be used in a way of a fortiori
to determine the rule in the case that R. ‘Aqiba was inquiring about, which is
considered less stringent.

Azar does not include this structure as one of the patterns that he presents
in his article, and nor does he relate to these arguments explicitly, but it appears
that he does not consider them a fortiori arguments. In his discussion of Pattern
A aforesaid, which includes the phrase ¥ m %p (‘a fortiori’), Azar (P. 10)
maintains that not every sentence in which the words 2m 9p appear is included
in this pattern and serves as an illocutionary act of a fortiori, and although he
does not relate explicitly to this structure, it appears that his words appear to
apply to it too, and that he does not relate to arguments in this structure as
an a fortiori arguments. In the description of the a fortiori arguments in the
halachic give-and-take conversations in this study, it was decided to include this
structure among the syntactical patterns of the arguments, because it appears
that the interlocutor who says M 9p 0°1277w Ik A% (‘And 1 see that the
matters are a fortiori’) expresses by means of this structure that he believes
that this is a case of a fortiori, even if this act has less illocutionary force than
that contained in an explicit a fortiori arguments uttered according to the seven
patterns noted in Azar’s article.

Two additional structures, 6 and 7, which appear in the a fortiori arguments
in the Mishnah and in the Tosefta, and which are not included in the patterns
in Azar’s article, will be described:

6. 72n-w+ 2w'"3+a MRRN/ARKRN + 1n-w+ 1w"s+a ananR/nanR ax ,8» [= No,
if you (sing./pl.) have said in+NP1 + that-S1 + will you (sing./pl.) say
int+NP2 + that-S2|

This structure is found in 38% of the a fortiori arguments in the Tosefta
corpus (in 18 of 47 arguments), slightly more than the case in the Mishnah

— 30% of the arguments (21 of 71), and similar to the Mishnah this structure

takes two possible forms:

(1) A structure in the singular that serves as an argument directed to a single
addressee — ?2p-w+ 2w"¥+2 WwNn + Ip-w+ I1w"3+32 28 o8 87 [= No,
if you (sing.) have said in+NP1 + that-S1 + will you (sing.) say in+NP2
+ that-S2] — This structure is found in 11 arguments, for example in the
above citations: in Citation 7 — in the words of 12 11X (‘they said to him’)
to R. Judah, cited in the argument of 71X 727 (‘another matter’): ox X7
70K INRY NI A9 PRY L0102 MR LINOR MR N T WO L0712 DONR
(‘No, if you [sing.] have said the rule in the case of the menstruating
woman, who becomes permitted after she is prohibited, will you state the
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same rule in regard to the accused wife, who will never be permitted once

she is prohibited?’); in Citation 11, in the third exchange C, in the words

of R. Eliezer to R. Joshua, in Citation 2 in the words of R. ‘Aqiba to

R. Elazar and in Citation 14 below in the first exchange A and the second

exchange B in the words of 17 v R (‘They said to him’);

(2) Astructure in the plural that serves as an argument directed towards a number
of addressees — ?2»-w+ 2w"y+3 180 + I»-w+ [w"¥+2 20N ON KD

[= No, if you (pl.) have said in+NP1 + that-S1 + will you (pl.) say in+NP2

+ that-S2] — This structure is found in seven arguments, for example in

the above citations: in Citation 6, in the second exchange B, in the words

of Beit Hillel to Beit Shammai: ,912p 327 XYW N1273) 27712 ONIAR OR ,RD

?7913p 171anmw 7avan2 RN (‘No, if you [pl]) have stated the rule concerning

sacrifices brought in fulfillment of vows and as thank-offerings, which are

not subject to an affixed time, will you state the same rule concerning
the festal-offering, the time of which is fixed?’); In Citation 3, in the first
exchange A and second exchange B, in the words of Beit Shammai to Beit

Hillel, and in Citation 5 in the second exchange B in the words of Rabban

Gamaliel to Y2 v R (‘They said to him’).

The Mishnah has 13 arguments that use this structure in the singular and eight
in the plural.

Both in the Mishnah and the Tosefta, this structure serves to present the
response of the interlocutor to a previous argument from another interlocutor, and
is addressed to him directly. In the Tosefta, the argument preceding the a fortiori
argument can be of different types, as will be presented and exemplified here:

Response to an a fortiori argument — in five arguments — for example, in
Citation 2 above, the a fortiori argument of R. ‘Aqiba in this structure comes
in response to R. Elazar’s a fortiori argument; and also, in Citations 3 (in the
first exchange A) and 7 above;

Response to proof — in four arguments — for example, in Citation 3 above in the
second exchange B, the a fortiori argument of Beit Shammai in this structure
comes in response to proof presented by Beit Hillel; and also in Citations 6 (in
the second exchange B) and 11 (in the third exchange C) above;

Response to a question ?...% ...2 2*7W/77M anR/AnR °R (‘Do you (sing./pl.) not
concede in... that...?”) or to another question — in five arguments — for example
in Citation 14 below in the first exchange A, the an a fortiori argument made
by 12 1R (‘They said to him”) comes in response to a question from R. Meir
in the structure ?...2 07 onX °X, followed by an argument and another question
(n’n:zm 2°n2% T¥AR XYY 0°13770 MORW 127 R21 1OWW X0 CWIRA 27 DX O
298 2 mInws an [...] 29309 — ‘Do you not concede in the case of the men of
a courtyard who forgot and did not participate in an ‘erub that it is prohibited
to bring in or to take out objects from the courtyard to the houses and from
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the houses to the courtyard? [...] So what is the difference between the roof
and the courtyard?’);

Response to a gezerah shavah argument (analogy or syllogism) — in three
arguments — for example, in Citation 5 above, in the second exchange B the
a fortiori argument by Rabban Gamaliel in this structure comes in response to an
analogy argument made by 17 11X (‘They said to him”) in the previous exchange;

Response to an argument — in one argument — in Citation 14, in the second
exchange B, the a fortiori argument presented by sages (Y2 18 [‘They said to
him’]) comes in response to an argument made by R. Meir:

9%M2 1AW <012°H21> %MD NI MY XAR TR M9YL MoK DR Mwa Py ma v 14
RXYD MW TR 92 2R DOMOM LR 0727 012 DRRYh 1mn MAaaw g Yot panmn
0212772 MORY ,127°Y R WOWW ¥ CWIRI 20T ONK X PR M ard ey
X2 HuhYH Pamn RN In2ww <012%%51> 27%n% 2°nant 2°n2a% RN ROXIIN
NIAX2 RN ,PAVT PAAN PRY XA NOAR OK XD 0 AR 29800 A% 7w o
279917 17°N0N WO

59 PRY XM DK AR LRD 19 1R P17 PN WO DY XA AR A e ?
299w DR 997 TARY TAR 93w MR ARN ,1PW DR P01 TR TN

9% TARY AR 9D KD L0900 WY anIW W ApWn anaw o came ey
15w nR

NI 1212 A7T0ORM XA NODIMM ANT (R TWAY ' .AAWN AT IRD Y YY1 nwaw M 'K
7 AR

All the roofs of a town are a single domain. It is prohibited to carry something up
to or to bring something down from the courtyard to the roofs or from the roofs to
the courtyard. But all [objects] which were kept for the Sabbath in the courtyard may
be carried about in the courtyard, and those kept for the Sabbath on the roofs may be
carried about on the roofs; the words of R. Meir. And Sages say: Each one constitutes
domain unto itself.

' Said to them R. Meir: Do you not concede in the case of the men
of a courtyard who forgot and did not participate in an ‘erub that it is
prohibited to bring in or to take out objects from the courtyard to the
houses and from the houses to the courtyard? Yet all [objects] which
were kept for the Sabbath in the courtyard are permitted to be carried
about in the courtyard. So what is the difference between the roof and the
courtyard? They said to him: No, if you have stated the rule in regard
to the courtyard, underneath which there are no distinct residences, will
you state the same rule in regard to roofs, beneath which there are distinct
residences?

' He said to them: So too in the case of a courtyard, sometimes there
are distinct residences underneath it. They said to him: No, if you have
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stated the rule with regard to the courtyard, in which case everyone will
not recognize what is his [part of the courtyard], will you state the rule in
the case of roofs, in which case each person recognizes what is his [part]?
T He said to them: If it was divided or if it was made in mosaics, will
not everyone recognize what is his?

Said R. Simeon b. Eleazar: Up to this point was the [valid] reply. R. Simeon says: The
roof, balcony, courtyard, and portico all constitute a single domain. (#. Eruvin 7: 14)

In the Mishnah too, the arguments structured according to Structure 6
appear in response to arguments of similar types: an a fortiori argument — in
13 arguments; proof — in six arguments; an analogy argument — in one argument;
and a question about the reason for a previous opinion — in one argument.
Among the arguments that precede the a fortiori arguments that come in this
structure in the Mishnah, the proportion of the a fortiori arguments is prominent
— the a fortiori arguments occurs before 62% of the a fortiori arguments in this
structure (13 of 21 arguments). On the other hand, in the Tosefta corpus, it was
found that the proportion of this element was much smaller than in the Mishnah
— it occurs before 28% of the a fortiori arguments in this structure (5 of 18
arguments), and that two other elements preceding the a fortiori arguments are
as prevalent as it is: proof and question. Perhaps this may be seen as a trend
in the Mishnah to attribute Structure 6 mainly to the rejection of an a fortiori
argument (and less so to the rejection of proof), in comparison to the Tosefta,
which uses this structure to reject various elements to a similar degree (especially
a fortiori arguments, proofs and questions).

A syntactical examination of the structure found that the structure ox ,X>
P2n-w+ 2w"¥+2 1RN/AnRN + 1n-w + 1w"¥+2 annk/nnk occurs with syntactic
variations in both compilations. One variation is the appearance of the causal
particle 1pw (‘since’) instead of w (‘that’). In the Tosefta, 1o comes instead of w
in the first clause in one argument (in Citation 11 above in the third exchange C,
in the words of R. Eliezer: ,miwn min® IRw2 7nwh 37WwD 90 ,NRLA2 DA OR LR
27w NN RW MWD WD WKW oo mkn — ‘No, for if you have stated the
rule in the case of a sin-offering, since it is valid when it is offered under its
proper designation on all other days of the year, will you say the same rule of
a Passover, which is not valid when it is offered under the correct designation
on all the other days of the year?’), and in one argument it comes instead of it
in the second clause (¢#. Shabbat 15: 10). In the Mishnah, 5% comes instead of
v in the first clause in five arguments, and comes instead of it in two clauses
in a single argument.

Another syntactic variation is found in one argument in the Tosefta, which
contains another causal clause beginning with awsw (‘for just as’), which comes
after each of two clauses beginning with ¥ (‘that’) — in Citation 2 above (in the
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two clauses in italics): NX2WH ,>MWA2 DRI XKW 7Y P91 72 °9 PRY WK DIAK OK K7
DWW AWRA MNP0 72 0°IIKD P8 72 P07 72 00 PRY owow ) ona o mwa
w2 75 257 72 0% wrw owdw Y aOna MWL IRAwM o Mwa? IR X9w TV PR a2
2p%m 72 0°378% (‘No, if you have so stated matters in the case of a woman in
whom [ have no part before she comes into my domain, while once she enters
my domain, she is wholly within my power, for just as I have no part in her,
so others have no part in her, but will you say the same of a woman in whom
I have a part before she enters my domain, and who, once she enters my domain,
is wholly within my power, for just as I have a part in her, so others have a part
in her?’); It should be noted that in the corresponding argument in the Mishnah
(m. Nedarim 10: 6), an argument different in content and constructed according
to the same pattern appears, but the syntactic variation does not appear in it.

The pragmatic use of Structure 6 is to reject an a fortiori argument

(or a previous argument of a different type, such as proof, question or an

analogy). As noted, Azar does not include sentences using this structure in

his article on a fortiori sentences, but rather in a different article on 7397

(‘therefore’) in Mishnaic Hebrew, Azar (2012, pp. 116-119) discusses 772X o8 .87

(‘No. If you said...”) as sentences used to reject a fortiori or analogy arguments.*

It was decided to include this structure among the other structures in the

description of the a fortiori arguments in the halachic give-and-take conversations

in the Mishnah and Tosefta, because the rejection of an a fortiori argument
can also be related to as a type of an a fortiori argument, since the purpose
of the rejection is to void the argument. The elements of this structure will be
described, followed by an explanation of how it is constructed in a manner
similar to a fortiori arguments, serving as a decisive reason to include it among
these arguments.

Structure 6 is made up of two elements:

1. The negative particle X? (‘no’) which serves to reject the previous argument,
and which means: ‘it is impossible to argue here (an a fortiori or other
argument)’;

2. The rhetorical question 2w"x+2 17nRN/RN + 12-w+ 1w"¥+2 anaR/NInR ox
M2n-w+ [= If you (sing./pl.) have said in+NPI1 + that-S1 + will you (sing./pl.)
say in+NP2 + that-S2], which serves to present the explanation for the
rejection of the argument.

2 Azar (2012, pp. 116-119) discusses the structure in his article on 7307 (‘therefore’), which
appears in different sentences, including sentences having the structure 7728 o8 .87 (‘No. If you said...”).
In his examples of this structure in his article, he does not include examples from the Mishnah and
Tosefta, but rather from the Midrashei Halacha, because 72°5% does not appear in either of these two
compilations.
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The rhetorical question is made up of two parts: a conditional clause
(I»-w+ 1w"¥+3 on9o8/n7o8 o8) and another clause (2w'"¥+2 17MRN/MKRN
?2n-w+). The conditional clause presents NP1, which is the case that was
presented as lenient in the rejected argument, and after it the aspect in
it that is stringent is presented in the clause (that-S1); the second clause
presents NP2, which is the case that was presented as stringent in the
rejected argument, and after it the aspect in which it is more lenient in
comparison with NP1 is noted in the clause (that-S2).

The meaning of the rhetorical question is: ‘you cannot argue that the first
case (which was presented as a lenient case in the a fortiori) is lenient,
and that the second one is stringent, because from a certain aspect, the
first is actually more stringent than the second’. And in a manner closest
to its literal form, this structure can be interpreted with the addition of
supplements as: ‘if you said that NP1 [is lenient, that is incorrect] because
there is a more stringent way of looking at it, and you cannot say that

NP2 [is stringent], because there is a more lenient way of looking at it’.?!

The description of the elements of structure 6 shows that it is constructed in
a form similar to that found in the patterns of the a fortiori sentences. Azar
(p. 18) explains that a fortiori sentences are constructed as S1+S2, when S1
expresses an argument considered ‘stronger’ than the argument expressed in S2,
and he adds that the condition is that S1 be a given that serves as an introduction
to the innovation in S2. It can be said that in the argument that rejects the
a fortiori in structure 6, the interlocutor does not accept the consensus that one
case is more stringent than the other; accordingly he argues that the previous
interlocutor who made the a fortiori argument (or any other argument) cannot
make it, because from a certain aspect, NP1 is not more lenient than NP2, it
is rather more stringent than it, which is why the law regarding NP2 cannot be
inferred from it through a fortiori.

7. 2.2 .2 .5 () [= (and) what of... that... that...?]

Similar to Structure 6, Structure 7 also serves to reject a previous argument,
which is an « fortiori or analogy argument. However, unlike it, structure 7 is
a rare structure in both compilations. Three a fortiori arguments using this
structure were found in the Tosefta — in the first two arguments that will be
presented (15 and 4), the argument rejects a previous a fortiori argument, and in
the third argument (16), it rejects an analogy argument, as will be shown here.

At the beginning of Citation 15, there first appears in a fortiori argument
made by Rabban Gamaliel constructed according to Pattern F, followed by

2l See the description of the structure in Bishko (2008, p. 105); for a detailed discussion of
the elements of the structure in the description of the structure in the Mishnah see Shemesh-Raiskin
(2019, pp. 150-154).
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a rejection of the argument by 12 1 (‘They said to him”) constructed according
to Structure 7:
22

DR 29X AW 0 MW DR NOXD Tapaw awd "IN BRYSRA 12 PwRw jan W15
W ,AMYE DR N9XA R T 73 20wl no ynaw onp ox a0 X P e
AW IR NPXAY SRR a2, AR TR 2700 IR DX PTIPR 12 P! no movw

7201V 13 719 AW TP DR % 12 10w! o 79> v

R. Simeon b. Gamaliel says: Just as a standing [crop] protects a sheaf
[from becoming subject to the law of the forgotten sheaf], so too a sheaf
protects a standing [crop]. And it is a matter of logic: If a standing [crop],
on which the householder has a strong claim, protects a sheaf, is it not
logical that this [sheaf] protects a standing [crop]? They said to him:
Rabbi, [if it is the case that] a standing [crop] protects a sheaf, because
the householder has a strong claim [on the sheaf], can [a sheaf] protect
a standing [crop], [even though] the poor has a stronger claim [on the
standing crop]? (. Pe’ah 3: 6)

Before Rabban Gamaliel’s argument, he presents the similarity between two
situations — 7P DR 2241 MW T MW DR N9¥n Tapaw owd (‘Just as a standing
[crop] protects a sheaf [from becoming subject to the law of the forgotten sheaf],
so too a sheaf protects a standing [crop]’). In other words, he believes that
just as the standing crop in the field protects the harvested sheaf from being
subject to the law of the forgotten sheaf, so also the sheaf protects a standing
crop. The a fortiori argument that follows is constructed according to Pattern F
—2n-w + PTIWR + 11 + ok 71(0) [= (and) what if + SI + is it not logical +
that-S2], and contains two elements as presented in the following two lines:

,AMIYA DR N9XA X070 2 I Ao vnw anp ox an
2P AR 2O T IPKR 12 1) [0 707w My

If a standing [crop], on which the householder has a strong claim, protects
a sheaf,
is it not logical that this [sheaf] protects a standing [crop]?

Rabban Gamaliel argues that the first situation, the more stringent one,
1s indicative of the second situation, which is the more lenient one: if the

22 The first three occurrences of the word "1 in this citation appear in Ma agarim between
exclamation points to denote an error in the text, a text that needs to be corrected, etc. Lieberman (1992,
pp. 52-53) believes that in all three cases, it should say *"ay[2] instead of "1y, i.e. the householder.
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standing crop protects a sheaf, then the sheaf should protect the standing crop,
because there is more stringency in the standing crop than in the sheaf — the
householder has a weaker claim on the standing crop because the standing crop
will be given in the future as gleanings, forgotten produce and corners of the
field (7% 7w vpP?). However the householder has a stronger claim on the
sheaf because it’s already been harvested and consequently, no more corners of
the field or gleanings will be given from it, only forgotten produce. Following
this argument comes the argument rejecting it made by 12 17X (‘They said to
him’), who disagree that the sheaf can protect the standing crop from the status
of forgotten produce. Their argument is constructed according to Structure 7,
and it has two elements that correspond to the two parts noted in the previous
a fortiori argument:

)2 10191 119 739 0w i DR NYxaw TR o
272 21V 11D 719° W anpa DR Y

[if it is the case that] a standing [crop] protects a sheaf, because the
householder has a strong claim [on the sheaf],

can [a sheaf] protect a standing [crop], [even though] the poor has a stronger
claim [on the standing crop]?

According to this argument, the previous a fortiori argument should be
rejected, i.e. it cannot be inferred from the first situation, which was presented
as the more stringent in the previous argument (that the standing crop protects
a sheaf), for the second situation, which was presented in it as being more
lenient (that the sheaf protects the standing crop). This is because in the first
situation the sheaf is protected, which the householder has a stronger claim on
it, as explained earlier, whereas in the second situation, the standing crop is
protected, which the poor has a stronger claim on it because of the Gifts to the
Poor that is supposed to be given from it.

The ?..w ..w ...7 79(7) rejection structure is constructed as a rhetorical
question, and includes both elements of the argument that it rejects: the first
element in it presents the first situation presented in the a fortiori argument, and
the second one presents the second situation. Structure 7 can be broken down
to include within it the two situations presented in the argument so that each of
them appears as an NP in one part of the structure. The detailed structure will
be 22»-w + 2w"y + I»-w + 12""3+5 7»(7) [= (and) what of+NP1 + that-S1 +
NP2 + that-S2?]. The first part of the argument structure presents NP1, which
is the case that is considered more stringent in the rejected argument, followed
by the clause (that-S1) which denotes another aspect, from which this case
is actually considered more lenient. The second part of the structure presents
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NP2, which is the case that is considered more lenient in the rejected argument,
followed by the second clause (that+S2)* which denotes another aspect, from
which this case is considers to be a more stringent case in comparison to the
first, and is the reason that the previous a fortiori argument is rejected. The
structure of the rhetorical question can then be interpreted as follows: ‘what
of NP1 that there is a certain law that applies to it because of a certain reason
(a lenient aspect), should this law also apply to NP2?°, and the answer to the
rhetorical question is negative, in other words, the law of the first case can
not apply in the second case too, because the second case has a more stringent
aspect, making it impossible to infer here using the a fortiori method.

The correspondence between the first a fortiori argument and the argument
rejecting it in Structure 7 is expressed in the fact that the first element in the
second argument — I»-w + 1w"¥+% 72, i.e. WWI DR N2¥nw ap? an ([if it is
the case that] a standing [crop] protects a sheaf’) in this citation corresponds
to the law stated in the first part of the rejected first argument, which is
MYa DR NPx¥n X 00 [LLw o anp or oan (CIf a standing [crop] [...] protects
a sheaf”). Similarly, the second element of the second argument in this citation
— ?2p-w + 2w"3 — 02 °W 12 79 AW anpa DR X (‘can [a sheaf] protect
a standing [crop], [even though] the poor has a stronger claim [on the standing
crop]?’) — corresponds to the law expressed in the second part of the rejected
argument — 2P IR 2w 17K [LLw 9w (Cis it not logical that this [sheaf]
protects a standing [crop]?’).

In the second argument using Structure 7 too, which appears in Citation 4
above, the rejection argument is preceded by an a fortiori argument — the
argument made by R. Eliezer, and it is also constructed according to Pattern F
— 2n-w + PTKR + 1n + ok (1), and contains two parts:

,NTRPW TV IMRY 9771 19°7 RIT 00T ,17IWN MY 0771 151 PRY D12 oK A0
27170 ROW 7Y <O1INWR 771 997V PPT IR ,TITIWH>F INWR 71 197w Dpn

No, if in a situation in which he cannot annul his own vows before he has
made them, lo, he has the power to annul his own vows before he has
made them,

in a situation in which he may annul the vows of his wife once she has
made them, it is not logical that he should be able to annul the vows of
his wife before she makes them?

R. Eliezer argues that if in the stringent case — regarding one’s own vow, in
which there is no possibility of annulling the vow — the law is that he can annul

2 The word >1nw appears in this citation instead of w, and see more about it in the description
of the syntactic variations later in the discussion of this structure.
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the vow in advance, this should also be the law in the more lenient case — the
vow of a wife that is annulled by her husband after she made the vow, and
there too, the law should be that it can be acknowledged in advance. 2 1R
(‘They said to him’) reject this argument using an argument that is constructed
according to Structure 7, which, as noted, contains two elements that correspond
to the two parts of the rejected argument:

,20P1 DRI X0 ORY T ROW TV MY 2171 1909 1)
9127 1R DpTR AT ORW TN KOW TV INWR 71D

Now if he is able to annul his own vows before he makes them, it is also
true that if he wanted to confirm his vows, he also does confirm them,
but may he annul the vows of his wife before she actually vows, for if
he wanted to confirm them, he has not got the power to do so?

This rejection disagrees that the second case can be inferred from the first
case by means of the a fortiori method. According to the rejecting argument,
in the first case there is a possibility of a person annulling his own vow, but
there is also the possibility of upholding the vow without being able to annul
it (if a person made a vow despite remembering the condition), and on the
other hand, in the second case of annulling the vow, of a wife by her husband,
there is no possibility of upholding the vow despite this (because before the
vow, the husband did not have the authority to uphold his wife’s vow).?* The
rejecting argument presents the first case along with the accepted law regarding
it with the addition of the reason for it, followed by a rhetorical presentation
of the argument that this law does not apply in the second case because it
involves a different situation. According to the detailed breakdown of Structure 7
presented earlier — ?2»-w + 2w"y + I»-w + [w"¥+% 7»()) — this argument can
be described as follows: ‘And what of NP1 (one who annuls his own vow) to
which a certain law applies (he may annul his own vows in advance) because
of a certain reason (because it is possible to uphold the vows), should this law
also apply to NP2 (one who annuls his wife’s vow)? No, because the second
case has a more stringent aspect (the vow cannot be upheld)’.

Unlike the first two arguments in Structure 7, in the third argument in the
Tosefta, which appears in Citation 16, the rejection is of an analogy argument
rather than of an a fortiori argument. At the beginning of the citation, the views
of R. Simeon and of R. Yosé are presented: R. Simeon argues that first fruits
are exempt from the law of removal, whereas R. Yosé argues that they require
removal. R. Yos¢ first presents the similarity between the second tithe and the

24 See an explanation of this subject in Lieberman (1992, p. 119).
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first fruits — they both require the recitation of a confession (™71 W0 "W Wyn
"7 PIYY 071921 — ‘the second tithe requires a confession and first fruits require
a confession’), and then makes an analogy argument between them:

[...] @222 PRY 1w wyna) a2 i .16

T PIVE 01921 T WD 3w WYR IR A0 MY ) PIWD 00192 IR waw M
P2 PRYY 202 AR NI PIY0 I WY

,0°71222 RN MY PNIYY PRT 2w Y2 1YY 1w MWynh IR "M W 'R
271972 PNV 1T PRY

[...] @2W1°2 998 T12172 190K KD P02 IR WA M T

[There are] stringencies [which apply] to heave-offering and to second tithe which do
not [apply] to first fruits [...] R. Simeon says: First fruits are exempt from the law of
removal. R. Yosé says: [Since] second tithe requires [the recitation of] a confession and
first fruits [also] require a confession, then just as second tithe requires removal so first
fruits [should] require removal.

Said to him R. Simeon: Now the second tithe requires removal because
the coins used to redeem the second tithe require removal, will you say
the same of first fruits, the [redemption] value of which does not require
removal?

And so would R. Simeon say: First fruits — that which grows from them is not prohibited
to be eaten in Jerusalem [...].

(z. Bikkurim 1: 7)
R. Yosé’s analogy argument is made up of two parts:

MY NV "I WYn an
Y2 PIVL 07102 AR

Just as second tithe requires removal
so first fruits [should] require removal

This argument is rejected in R. Simeon’s argument, which is constructed
according to Structure 7, which includes two elements that correspond to the
parts of the previous analogy:

L2902 IO AT IOV MY 1IV0 1w Wwvn an
27172 PIYY AT PRY ,0° M523 RN

Now second tithe requires removal because the coins used to redeem
second tithe require removal,

will you say the same of first fruits, the [redemption] value of which does
not require removal?
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According to this argument, the analogy between the second tithe and
the first fruits should be rejected, because there is a difference between them:
the money used to redeem the second tithe also requires removal, whereas
the money used to redeem the first fruits does not. The detailed Structure 7 —
22»-w + 2w"y + I»-w + 1w"¥+5 72() — would be interpreted in this argument
as follows: ‘And what of NP1 (the second tithe) to which a certain law applies
(it requires removal) because of a certain reason (the money that redeems it
requires removal), should then this law apply also to NP2 (first fruits)? No,
because the second case involves a different situation (the money of the first
fruits do not require removal)’.

The presentation of the three following arguments in Structure 7 in the
Tosefta shows that this structure, which takes the form of a rhetorical question,
serves to reject the previous a fortiori or analogy argument. When it serves to
reject an a fortiori argument, it argues that it is impossible to infer from one
case to another, because what is perceived as stringent is actually lenient and
vice versa; and when it serves to reject an analogy argument, it argues that it
is impossible to compare the two cases because they are quite different from
one another. Structure 7 includes two elements that correspond with the two
parts included in the argument that it is rejecting; the two cases in the rejected
argument are represented in the two parts of Structure 7, and the w clause in
each part illustrates the different situation in each of the cases, which is why
the previous a fortiori or analogy argument should be rejected.

Two of the three arguments in Structure 7 — 2w"y + I»-w + Iw"3+5 72(1)
?2»-w + — contain syntactic variations. In Citation 15 above, there is an addition
of a "nw clause after the 1n-w clause, followed by the use of "7nw instead of
w at the beginning of the second clause: /7 /75 *97w MW DR NPEAY TP N
272 W 1 79 MW TP Nk %0 12 v/ (C[if it is the case that] a standing
[crop] protects a sheaf, because the householder has a strong claim [on the
sheaf], can [a sheaf] protect a standing [crop], [even though] the poor has
a stronger claim [on the standing crop]/?’). And in Citation 16 above, there are
two variations — the use of 1ov instead of w at the beginning of the first clause
and the addition of 2 “&n before NP2 before the second clause: *1w Wwyn?
2772 PV TR PRY ,2°1922 9087, MY PIYY 1T w113 vy (‘Now a second
tithe requires removal because the coi ns used to redeem second tithe require
removal, will you say the same of first fruits, the [redemption] value of which
does not require removal?’). The use of the causal particles 10w and 7w instead
of ¥ expresses the status of the w clause as one that expresses a reason. In
Structure 6, we also find the syntactic variation of the use of 12¥ instead of @,
as described above. The addition of 2 7n&n before NP2 in the second part
of the structure in this citation clarifies the rhetorical role of the question as of
a rhetorical question aimed at rejecting the previous argument, and to which the



www.czasopisma.pan.pl P@N www.journals.pan.pl
@)

324 Rivka Shemesh-Raiskin

answer is no. RN (‘Will you say’) means ‘it is impossible to say’. The use
of the verb m&n is also found in Structure 6 as part of the second element of
the regular structure — 2w"¥+3 1NN/ ND + Ip-w+ 12"¥+32 DNIDN/DION ON N2
?2»-w+, and this structure is also of a rhetorical question, and the verb in it is
also interpreted as ‘it is impossible to say’.

In the previous description of the a fortiori arguments that appear in halachic
give-and-take conversations in the Mishnah, Structure 7 was not included, in view
of the fact that it was not found among the 70 a fortiori arguments included in
the conversations in the Mishnah. Nevertheless, during the examination of the
a fortiori arguments in the corpus of conversations in the Tosefta described in
this article, Structure 7 was found in three arguments in the Tosefta, as noted,
and as a part of the examination one argument in this structure was also found
in the Mishnah, increasing the actual number of a fortiori arguments in the
Mishnah from 70 to 71. The further argument in this structure in the Mishnah
appears in Citation 17, which deals with the substitution of an animal dedicated
as a sacrifice with another animal:

_M022 XYY aWRA KD NROAA K2 200 023797 TR [L..] 20en van 17

QWRY NROM 3572999 "% "R 771022 2°1°RR PR 0 2107 007 191 32 Jae 1 TR
22777 KD 027 AR 172 PR PR QWRY RO 77,1092 730 22 1797 "ann
LT 172 POT PRY QWK NRLA PR IR 19 A0 M 32 fame M Yh e G
NN RIT PN 'MRI 20 KM 2% MY AR 21°M2 12 PITY 71222 RN
.0°9¥2771 D722 770 AR ,2°9Va0 1022 2vHY 00 AR 1R Lwmp

All substitute [...] Priests do not effect a substitution in the case either of a sin offering
or of a guilt offering or of a firstling.

A Said R. Yohanan ben Nuri: And on what account do they [the priests]
not effect a substitution in the case of a firstling? Said to him R. ‘Aqiba:
A sin offering and a guilt offering are a gift to the priest, and a firstling
is a gift to the priest. Just as, in the case of a firstling, they should not
effect a substitution, so in the case of a firstling, they should not effect
a substitution.

B Said to him R. Yohanan ben Nuri: What difference does it make
that one does not effect a substitution in the case of a sin offering and
a guilt offering, for in the case of these they [the priests] have no claim
while they [the beasts] are alive, will you say the same in the case of
the firstling, to which they [the priests] have a claim while [the firstling]
is still alive? Said to him R. ‘Aqiba: But has it not already been stated
“Then both it and that for which it is changed shall by holy,” at what
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point does sanctity descend on to it? In the house of the owner, so the
substitute [becomes holy] in the house of the owner. (m. Temurah 1: 1)

The first exchange A appears after the formulation of the law that the priests
may substitute neither the animals given to them as sin and guilt offerings, nor
firstlings given to them by Israelite. In the first exchange, R. Yohanan ben Nuri
asks why it is forbidden for the priests to substitute a firstling, and in response
R. ‘Aqiba makes an a fortiori argument that comes after a presentation of the
similarity between the sin and guilt offerings and the firstling, from whose meat
the priest benefits, and his argument is constructed according to Pattern E —
20 + a8 + Ip + o8

172 7R PR QWK DRV 0
12 77°7° R? 71027 OX

Just as, in the case of a firstling, they should not effect a substitution,
so in the case of a firstling, they should not effect a substitution

According to this argument, just as a priest may not substitute an animal
that has been dedicated as a sin or guilt offering with an ordinary animal,
thus he may not substitute a firstling with an ordinary animal. In the second
exchange B, R. Yohanan ben Nuri presents an argument that rejects the previous
a fortiori, which includes two elements that correspond to the two parts of the
rejected a fortiori argument:

LM 172 POT PRY QWRA DROAL 0% 1R 12 7
2117212 12T 71222 RN

What difference does it make that one does not effect a substitution in the
case of a sin offering and a guilt offering, for in the case of these they
[the priests] have no claim while they [the beasts] are alive,

will you say the same in the case of the firstling, to which they [the
priests| have a claim while [the firstling] is still alive?

According to this argument, the prohibition that applies to the substitution
of animals sacrificed as sin and guilt offerings stems from the fact that the priest
has no claim on them while they are alive, and may benefit from their meat only
after their parts have been sacrificed on the altar, and hence he cannot substitute
them because they are not yet his at this time. Regarding the firstling, however,
the situation is different because when it is given to the priest it becomes entirely
his, and that is why the law of the first case should not apply to the second
case. According to the breakdown of Structure 7 presented earlier — /2"3+% 72()
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?2»-w + 2w"% + [»- + — the argument can be interpreted as follows: And what of
NP1 (animals given to be sin and guilt offerings)® to which a certain law applies
(the priest may not substitute them with ordinary animals) because of a certain
reason (they do not yet belong to the priest while they are alive, but only after
they have been sacrificed), should then this law apply also to NP2 (a firstling
given to a priest)? No, because the second case involves a different situation
(the firstling becomes the property of the priest immediately after it has been
given to him’). In this citation from the Mishnah, there is a syntactic variation
that can be found in one of the citations in the Tosefta too — in Citation 16
as detailed above — when the verb 2 mXn is added before NP2 — 71322 7nkn
722 parw (‘will you say the same in the case of the firstling, to which they
[the priests] have a claim while [the firstling] is still alive?”).

To sum up Chapter 4, a table will be presented here summing up all
the syntactic patterns of the a fortiori arguments in the halachic give-and-
take conversations in the Mishnah and Tosefta. The table includes the seven
patterns from Azar’s article (including Pattern B which was not found in the
conversations in the Mishnah and Tosefta, and which has been cited here only
in order to provide a complete presentation of all seven patterns), followed by
three additional structures which were not included in his article. The first seven
patterns are presented in the order they appear in Azar’s article numbered A—G,
as they appear there (originally in Hebrew 7—X). These patterns as well as the
additional structures are also numbered 1-7, in the table, as in this article.?® The
structures that were found only in the Mishnah and not in the Tosefta, as well
as those cited in Azar’s article, but which are not found in the halachic give-
and-take conversations in either compilation are presented in the table without
a number preceding them.

The number of arguments for each structure in the Mishnah and Tosefta is
noted. The most frequent structures for each compilation are shaded, and their
percentage of all the arguments is also noted. If there are changes from the
basic structure — when a certain particle appears instead of another particle or
when there is a detailed pattern or syntactic variation — these are noted in brief
alongside the number of arguments with that structure that appear in the table.

The table will be followed by the findings that arise from it as well as the
findings that arise from the detailed discussion of the structures in Chapter 4.

% 1t should be noted that in Kehati (2003) and in Albeck and Yalon (1988), the argument begins
with °% 71 instead of 12 and Kehati interprets this as ‘How does this law benefit me...?".

26 This numbering is not identical to the numbering used in the description of the structures in
the Mishnah in the previous study (Shemesh-Raiskin 2019, pp. 137-154) because of the difference
between the structures that were found in the two corpora.
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Summary table — Syntactic patterns of a fortiori arguments
in the Mishnah and Tosefta
Compilations
Syntactical structures
Mishnah Tosefta
The 1. Pattern A 1 1
patterns +n + (&Br (™)) in
in Azar SR+ Im Bp corresponding
(1991) [= (owhay) if) + S + conversations
a fortiori + PP)
Pattern B - -
+ 1n +ax () (V)
2% + (7M7) 7B naR Yy
= (And) (wha) if + S1 +
all the more so + S2)
2. Pattern C 17 (= 24%) 2
+ (>311) 12 + ar (7») | In 4 arguments | Both in one
(owze + RY 9%%w) 21| - the second | conversation;

[= (what) if + S1 (positive) +
82 (negative: no + Yif‘al)]

both in the
detailed pattern
with @ 7vyw(2);

sentence is
positive; in
one argument

— oX does not |both have 1
appear and before n
the second

sentence is
positive; in
one argument
— oX does not
appear and the
first sentence
is positive and
the second
negative

Pattern D
+ (ow) 1n
(bpo® — ") 21 + T
[= S1 (negative) +
how + 82 (positive — yif‘al)|

1 —
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Compilations
Syntactical structures
Mishnah Tosefta
3. Pattern E 11 7
2»n + a8 + 1n + aR A |In 9 arguments [In 5 arguments
[= What if + S1 + also + S2] oX does not ax does not
appear; in one |appear; in
argument 71 |2 arguments 1n
2 1°¥1 appears |2 11°¥n appears
instead of oX; |instead of oX
3 arguments
have a&1
4. Pattern F 15 (= 21%) 13 (= 28%)
+ 1» + ar 72(1) | In 3 arguments | In 3 arguments
2n-w + 797 WK | — the detailed |- the detailed
|= (and) what if + S1 + pattern with pattern with
is it not logical + that-S2) jahrlal] oPna; in
6 arguments oK
does not appear;
in one argument
ialQ))]
5. Pattern G - 3
+ 12 + oR In one argument
(hyoY) 2n-w + N7 PT — 9y M instead
[=1If + SI + of ox; in one
is it not logical + that-S2 (yif*al)] argument — 7
instead of oX;
in one argument
— 9 o instead
of ox
Additional + »-w + w's+a uynw/snynw 4 —
structures | =¥ B 20277 NARAIR 2INI/IRM | from nearby
[= I'we heard in+NP + that-S + mishnayot

and I/we see that the matters are
a fortiori]
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Compilations
Syntactical structures
Mishnah Tosefta
6. 21 (= 30%) 18 (= 38%)

+ 1n-w + 1w'"3+23 ananR/nanR an ,N‘?
22n-w+ 2w'"s+3 AR/

[= No, if you (sing./pl.) have said

in+NPI + that-S1 +

will you (sing./pl.) say in+NP2 +

that-S2)

In 5 arguments
— 19w instead
of ¥ in the
first clause; in
one argument
— 19w instead
of ¥ in

2 clauses

In one argument
— 19¥ instead

of ¥ in the first
clause; in one
argument — D¥
instead of w

in the second
clause

7.
2.2 L2 LD ()
[= (and) what of... that... that...?]

1
2 RN before
NP2 before
the second
clause

3
In one argument
— addition of
12w after the
first ¥ clause
and "W
instead of w
in the second
clause;
in one argument
— 19¥ instead
of ¥ in the
first clause and
2 RN before
NP2 before the
second clause

Total
a fortiori
arguments

71

47

Six of the seven patterns that Azar presents in his article can be found in
the a fortiori arguments that appear in the halachic give-and-take conversations
in the Mishnah and in the corpus of conversations in the Tosefta. Pattern B —
2» + (77031) 705 DN 9y + 1» + o8 (72) (1) — is the only one that is not found in
the arguments that appear in the conversations in the Mishnah and the Tosefta,
and this finding seems reasonable, because Azar characterizes this pattern as
one that only appears in Aggadic texts. Two of the six other patterns appear
only in conversations in one of the two compilations, and they are rare in
it: (1) Pattern D — (%v»> — »ary) 2» + 735 + (*»%w) I» — appears only in the
Mishnah; Azar characterizes it as a supplementary pattern of Pattern C, and
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because Pattern C is itself rare in the Tosefta, it comes as no surprise that
Pattern D is completely absent from it; (2) Pattern G — + X7 7 + I» + 08
(%v°) 2»-w — appears only in the Tosefta. In addition to these two patterns, there
is one rare pattern that is found in both compilations, Pattern A — (a8 (7))
"y + 9m 97 + » +, and it appears only in a single argument in corresponding
conversations in the Mishnah and Tosefta.

That leaves only three patterns from those that appear in Azar’s article
that occur in both compilations and of which at least in one they are not rare:
Pattern C, Pattern E and Pattern F. Pattern E — 2» + 48 + I» + o8 72 — can
apparently be ignored as is explained in the discussion of it: the quoted from Azar
(1991) and Bishko (2008) show that it is not a natural pattern for the expression
of a fortiori, and even in an examination of the arguments from the conversations
in both compilations which appear to belong to this pattern, it was found that it
only appears in its form with certain variations. Regarding the two other patterns,
C and F, Pattern C — (%v2° + 8% »20w) 2» + (22r77) 1» + o8 (7) — is frequent
only in the Mishnah (24%); and Pattern F — 2»-w + p7 o8 + I» + o8 72()
— is frequent both in the Mishnah (21%) and in the Tosefta (28%). In other
words, from among Azar’s patterns, Pattern F is the most frequent pattern in
the arguments in the halachic give-and-take conversations in the Mishnah and
Tosefta, while Pattern C is frequent only in the Mishnah.

The frequency of Pattern F in the a fortiori arguments in the halachic
give-and-take conversations in the Mishnah and Tosefta is expected, since Azar
mentions in his article — which as noted focuses on the entire Mishnah, and not
only on the halachic give-and-take conversations included in it — that Pattern F
is the most frequent pattern in the Mishnah (whereas in the description of the
other patterns, he does not refer to the subject of frequency).

In the Mishnah, Patterns C and F are similar in proportion (24% and 21%
respectively), whereas in the Tosefta only Pattern F is frequent (28%). A possible
explanation for this difference between the two compilations is that the choice
of Pattern F in the Tosefta stems from the fact that the word 17 appears in it,
which clarifies lexically that an a fortiori argument is involved. The word 17
appears also in Pattern G — (%v9°) 2»-w + X7 7 + 1» + 0N, which, as noted,
is found only in the Tosefta; it also appears in two arguments in the Tosefta
in the declaration that precedes the argument: &7 171 (‘And it is a matter of
logic’) and w 1M1 P77 (‘And reason suggests that he should be exempt’), as
noted in section 3.1 above. Perhaps a structure that includes the word 17 was
perceived as more transparent for the expression of a fortiori, and that is why
it is the preferred structure in the Tosefta.

About 63% of the arguments in the halachic give-and-take conversations
in the Mishnah can be categorized as belonging to the patterns presented in
Azar’s article (45 of 71 arguments), and 55% of the arguments in the corpus
of conversations in the Tosefta. The rest of the arguments in the conversations
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in the Mishnah and Tosefta are expressed using three additional syntactic
structures. The additional structure 1uN/I8 2°8)/77817) + -1 + W"'%¥+2 DYHW/ ny»w
w97 001277 is found in the Mishnah but not in the Tosefta; it is found
in four arguments that appear in three nearby mishnayot (mishnaic verses)
in the Mishnah, and serves to present an a fortiori argument. The two other
structures serve to reject arguments, including an a fortiori argument: Structure 6
— 22p-w+ 2w"%+32 1NN/ NN + Ip-w+ 1w"S+32 onIN/NI08 ON 8D — s frequent
in both compilations (in 30% of the arguments in the Mishnah and 38% of the
arguments in the Tosefta corpus), and is, in fact, the most frequent structure from
among all the structures in each one of the compilations, whereas Structure 7 —
2.0 .2 ...2 79() — is rare in both. In all, both compilations make considerable
use of both of these structures to reject arguments: in the Tosefta they are found
in almost half of the a fortiori arguments in the corpus of conversations — in
45% of them (21 arguments), and in the Mishnah — in 31% of the arguments
(22 arguments), fewer than in the Tosefta. We can see a greater trend in the
Tosefta towards the use of arguments aimed at rejecting arguments than in
the Mishnah.

5. Summary

Following the description of the a fortiori arguments that appear in
the halachic give-and-take conversations in the Mishnah, presented in my
book (Shemesh-Raiskin 2019, pp. 132—-164), a corresponding description of
the a fortiori arguments that appear in the corpus of halachic give-and-take
conversations from the orders Zera‘im, Mo‘ed and Nashim of the Tosefta is
presented in this article. This description of the arguments in the corpus of
conversations in the Tosefta is aimed at both continuing the previous description
of the arguments in the Mishnah and providing a comparison between the
arguments that appear in the two compilations.

An examination of the inventory of a fortiori arguments in conversations
in the Mishnah and Tosefta, which is presented in Section 2, showed first of
all that the use of a fortiori arguments is a prominent rhetorical device in the
halachic give-and-take conversations in both compilations: a fortiori arguments
are found in about one-fifth of the exchanges between interlocutors in halachic
give-and-take conversations in both of the compilations (2.1). The comparison of
the inventory of arguments in the conversations in both compilations (2.2) showed
that most of the a fortiori arguments in the conversations in the Tosefta appear
in conversations that do not have corresponding conversations in the Mishnah.
An examination of the arguments that appear in corresponding conversations
in both the Mishnah and Tosefta found — among other things — two different
corresponding arguments that are different from one another in content but
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constructed using the same syntactic pattern and two corresponding arguments
that are different from one another both in their contents and in their syntactical
patterns; the comparison of these corresponding arguments showed that the
arguments in the Tosefta are longer and more complex than the corresponding
ones in the Mishnah. An examination of other characteristics of the a fortiori
arguments, as described in other parts of section 2, shows that the arguments
are similar in nature in both compilations in terms of where the arguments our
situated within the exchanges (2.3) and those making the arguments (2.5).

The various sections of Chapter 3 specified the elements added to the
a fortiori arguments, which are indicative of their discourse characteristics:
elements preceding the a fortiori arguments appear in the words of the
interlocutors making the arguments (3.1) as additions to the arguments (3.2). It
was found that the elements that precede the argument, as well as those added to
the argument, are directly connected to the argument, that they are of a halachic
and argumentative nature, and that the interlocutor uses them to strengthen the
halachic position that he represents in the conversation. In addition, responses to
the arguments from the other interlocutor were found (3.3) as well as additions
that appear after the arguments (3.4). The examination of all the elements in
this chapter showed that they are used more in the Tosefta than in the Mishnah.

Chapter 4 focused on a description of the syntactic patterns of the a fortiori
arguments in the halachic give-and-take conversations in the Mishnah and
Tosefta. The patterns included six of the seven patterns that Azar (1991) found
in his article on a fortiori arguments in the Mishnah (one pattern is found only
in the Mishnah, and one pattern is not found in conversations in either of the
two compilations). Also included were three additional structures (one of which
is found only in the Mishnah), two of which serve to reject an argument.

From among the patterns that Azar found, the most frequent pattern
in the arguments in the conversations in both compilations is Pattern F
— 20-w + p7 eS8 +1» + o8 79() (21% in the Mishnah and 28% in the Tosefta);
on the other hand, Pattern C — (%9° + 8% »2%w) 2» + (C2rm) 1» + o (72) — is
frequent only in the Mishnah (24%). Pattern F was characterized by Azar as
the most frequent pattern in the entire Mishnah (and not only in the halachic
give-and-take conversations). Structure 6 — + [2-w+ 1@"¥+3 DnIIN/NION ON N
?2n-w+ 2w"¥+2 180/ 80 — 1s the most frequent of all the structures in both
compilations (30% and 38% respectively), and is used to reject arguments of
various kinds, including the a fortiori argument; in the Mishnah, the proportion
of the a fortiori argument among the other types of arguments that are rejected
is much greater than that found in the Tosefta (in 62% of the arguments with
this structure in the Mishnah compared to 28% in the Tosefta). In the Tosefta,
greater use was found of arguments aimed at rejecting arguments (45% in the
Tosefta compared to 31% in the Mishnah).
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This description of the a fortiori arguments in the halachic give-and-take
conversations in the Tosefta, with a comparison to the situation in the Mishnah,
is indicative of the nature of the arguments in the areas of discourse and syntax,
and points to differences between the arguments in the two compilations. While
this article did not discuss the general question of the relationship between the
Mishnah and the Tosefta, its findings may contribute to the discussion of this
question.
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